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I . J U R I S D I C T I O N A N D G E N E R A L P R O V I S I O N S
1. T h i s Admini s t ra t ive Order on Consent (Order) is entered into voluntarily by the United

S t a t e s Environmental Protection Agency (EPA) and United Park City Mines (United Park or
Respondent). T h i s Order provides for the performance of a site evaluation and an engineering
evaluat ion/co s t analysis ( E E / C A ) by Respondent at proper ty located -within Empire Canyon, south
of Park City, Utah, on the eastern edge of the Wasatch Mountains, comprising approx imat e ly
1100 acres and forming the headwaters of S i l v e r Creek, a tributary of the Weber River (Empire
Canyon S i t e or the S i t e ) . The S i t e does not in c lude those proper t i e s or parce l s i d e n t i f i e d in
Exhibit 1, attached hereto.

2. T h i s Order is issued under the authority vested in the Pres ident of the United S t a t e s by
S e c t i o n s 104, 106(a), 107 and 122 of the Comprehensive Environmental Response,
Compen sa t i on , and L i a b i l i t y Act of 1980, 42 U . S . C . §§ 9604, 9606(a), 9607 and 9622, as
amended ( C E R C L A ) .

3. EPA has n o t i f i e d the S t a t e of Utah (the S t a t e ) of th i s action pursuant to S e c t i o n 106(a)
of C E R C L A , 42 U . S . C . § 9606(a).
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A. EPA and R e s p o n d e n t recognize tha t t h i s Order has been n e g o t i a t e d in good f a i t h and
t h a t the ac t ions under taken by R e s p o n d e n t in accordance w i t h t h i s Order do not c o n s t i t u t e an
admi s s i on of any l i a b i l i t y . R e s p o n d e n t does not a d m i t , and retains the r ight to controvert in any
subsequent p r o c e e d i n g s other than pro c e ed ing s to i m p l e m e n t or enforce this Order, the v a l i d i t y
of the f i n d i n g s of f a c t s , c onc lu s i on s of law, and d e t e rmina t i on s in S e c t i o n s FV and V of this
Order. Respondent agrees to c o m p l y with and be bound by the terms of t h i s Order, i n c l u d i n g and
m o d i f i c a t i o n s thereto, and f u r t h e r agrees that it wi l l not contest the basis or va l id i ty of this Order
or its terms.

n. PARTIES BOUND
5. T h i s Order a p p l i e s to and is b i n d i n g upon EPA and upon Respondent and its

successors and assigns. Any change in ownership or corporate status of Respondent i n c l u d i n g ,
but not l imited to, any trans f er of assets or real or personal property shall not alter the
R e s p o n d e n t ' s r e s pon s i b i l i t i e s under this Order.

6. Respondent shall ensure that its contractors, subcontractors, and representatives
receive a copy of this Order and comply with this Order. Respondent shall be responsible for any
noncompliance with this Order.

m. DEFINITIONS
7. Unle s s otherwise expre s s ly provided herein, terms used in this Order which are

d e f i n e d in CERCLA or in regula t ions promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used hi
this Order or in the appendice s attached hereto and incorporated hereunder, the f o l l o w i n g
d e f i n i t i o n s shall apply:

(a) "CERCLA" shall mean the Comprehensive Environmental Response,
Compensat ion, and L i a b i l i t y Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

(b) "Day" shall mean a calendar day. In c omput ing any period of time under this
Order, where the las t day would f a l l on a S a t u r d a y , S u n d a y , or Federal h o l i d a y , the period shall
run until the close of business of the next working day.

(c) " E f f e c t i v e Date" shal l be the e f f e c t i v e date of this Order as provided in
Sect i on X X X .

(d) "EPA" shall mean the U n i t e d S t a t e s Environmental Protection Agency and
any successor department s or agencies of the United Stat e s .

(e) "UDEQ" shall mean the Utah Department of Environmental Qual i ty and any
successor departments or agencies of the State .



(f) "Future Response Cost s" sha l l mean al l costs no t incon s i s t en t w i th the NCP,
i n c l u d i n g , but not l i m i t e d to, direct and ind ir e c t costs that the U n i t e d S t a t e s incurs in reviewing
or d e v e l o p i n g p l a n s , reports and other items pursuant to th i s Order, in v e r i f y i n g the Work, or
otherwise in i m p l e m e n t i n g , overseeing, or e n f o r c i n g thi s Order. F u t u r e Response Cos t s may
i n c l u d e , but are not l i m i t e d to, payro l l cost s , contractor costs, travel costs, laboratory costs, and
costs incurred pursuant to Paragraph 30 (co s t s and attorneys f e e s and any monies paid to secure
access, i n c l u d i n g the amount of j u s t compensat ion), Paragraph 41 (emergency response), or
Paragraph 66 (work takeover).

(g) "Interest" shall mean interest at the rate s p e c i f i e d for interest on investments
of the EPA Hazardous Substance S u p e r f u n d es tablished by 26 U . S . C . § 9507, compounded
annual ly on October 1 of each year, in accordance with 42 U . S . C . § 9607(a). The app l i cab l e rate
of interest shal l be the rate in e f f e c t at the time the interest accrues. The rate of interest is subject
to change on October 1 of each year.

(h) "National Cont ingency Plan" or "NCP" shall mean the National Oil and
Hazardous Subs tance s P o l l u t i o n Cont ingency Plan promulgated pursuant to Sect ion 105 of
C E R C L A , 42 U.S.C. § 9605, c o d i f i e d at 40 C.F.R. Part 300, and any amendments thereto.

(i) "Order" shall mean this Admini s t ra t iv e Order on Consent and all appendices
attached hereto. In the event of c o n f l i c t between this Order and any append ix , this Order shall
control.

(j) "Paragraph" shall mean a portion of this Order i d e n t i f i e d by an Arabic
numeral.

(k) "Parties" shall mean EPA and Respondent.
(1) "Past Response Costs" shall mean all costs, i n c l u d i n g but not limited to direct

and indirect costs incurred by the U n i t e d S t a t e s before the e f f e c t i v e date of this Admini s trat ive
Order.

(m) "RCRA" shall mean the S o l i d W a s t e Disposal Act , as amended, 42 U . S . C . § §
6901, el seq. (al so known as the Resource Conservation and Recovery Act).

(n) "Respondent" shall mean United Park C i t y Mines.
(o) "Section" shal l mean a portion of thi s Order i d e n t i f i e d by a Roman numeral.
(p) "Site" shall mean the Empire Canyon C E R C L I S S i t e , encompassing

approx imat e ly 1,100 acres, located on the eastern edge of the Wasatch Mountains where the
headwaters of the S i l v e r Creek, a tributary of the Weber River, are f o rmed , south of Park City,
Utah and dep i c t ed generally on the map attached to the S t a t e m e n t of Work, Exhibit 2 to this



Order. The S i t e does not, however, i n c l u d e those parcel s or p r o p e r t i e s i d e n t i f i e d in Exhibi t 1,
attached hereto.

(q) " S t a t e " s h a l l mean the S t a t e of Utah.
(r) "Waste Material" shal l mean 1) any "hazardous substance" under S e c t i o n

1 0 1 ( 1 4 ) of C E R C L A , 42 U . S . C . § 9601(14); 2) any p o l l u t a n t or contaminant under S e c t i o n
1 0 1 ( 3 3 ) of C E R C L A , 42 U . S . C . § 9 6 0 1 ( 3 3 ) ; 3) any "solid waste" under Sect ion 1004(27) of

RCRA, 42 U . S . C . § 6903(27); and 4) any "hazardous material" under S t a t e law.
(s) "Work" shall mean all a c t iv i t i e s Respondent is required to p er form under this

Order.
I V . F I N D I N G S O F F A C T

8. Respondent is the current owner of the S i t e property.
9. Mining wastes, i n c l u d i n g t a i l i n g s and waste rock, are pre s ent ly located on portions of

the S i t e . Some of these wastes contain elevated concentrations of certain heavy metals including
arsenic, cadmium, lead, and zinc.

10. Portions of the S i t e may be used as a recreation area by day hikers and mountain
bikers, skiers, and others.

11. Snow melt and stormwater run-of f f l o w i n g over mining wastes at the S i t e may
impact surface water which f l o w s down gradient through the S i l v e r Creek watershed.

12. S i l v e r Creek and its tributaries are l i s t ed on the S t a t e of Utah's 303(d) l i s t of
impaired water bodies for non-attainment of zinc and cadmium water qual i ty standards.

13. Much of the S i t e is currently covered with snow p r e c l u d i n g immediate on-site
ac t iv i ty and p r o v i d i n g a p l a n n i n g period of more than six months.

V . C O N C L U S I O N S O F L A W A N D D E T E R M I N A T I O N S
14. Based on the F i n d i n g s of Fact set f o r t h above, and the A d m i n i s t r a t i v e Record

support ing this removal action, EPA has determined that:
(a) The Empire Canyon S i t e is a " fac i l i ty" as d e f i n e d by S e c t i o n 1 0 1 ( 9 ) of

C E R C L A , 42 U . S . C . § 9601 (9).
(b) W a s t e s located on por t i on s of the site contain elevated l ev e l s of heavy metals

i n c l u d i n g arsenic, cadmium, lead and zinc, "hazardous substance(s)" as d e f i n e d by Sect ion
1 0 1 ( 1 4 ) of C E R C L A , 42 U.S.C. § 9601(14).



(c) The R e s p o n d e n t i s a "person' 7 a s d e f i n e d by S e c t i o n 1 0 1 ( 2 1 ) of C E R C L A , 42
U . S . C . § 9 6 0 1 ( 2 1 ) .

(d) The R e s p o n d e n t , the current owner and operator of the S i t e , i s a r e spon s i b l e
party under S e c t i o n 107(a) of C E R C L A , 42 U . S . C . § 9607(a).

(e) The condi t i ons described in the F i n d i n g s of F a c t above cons t i tu te an actual or
threatened "release" of a hazardous substance f rom the f a c i l i t y as d e f i n e d by Sec t i on 101(22) of
C E R C L A , 42 U . S . C . § 9601(22).

(f) An E E / C A , and p o s s i b l y other non-time critical removal action, is warranted
at the S i t e in accordance with Sec t i on 300.415(b) of the NCP for reasons in c lud ing exposure to
nearby human popu la t i on s and sensitive ecosystems from hazardous substances in soils.

(g) The removal action required by this Order is necessary to protect the public
heal th, we l far e , or the environment and, if carried out in compliance with the terms of this Order,
will be considered consistent with the N C P , as provided in Sec t i on 300.700(c)(3)(ii) of the N C P .

V I . N O T I C E A N D ORDER
15. Based upon the f o r ego ing F i n d i n g s of F a c t , Conc lu s i on s of Law, Determinations,

and the Admini s tra t ive Record for this S i t e , it is hereby Ordered and Agreed that Respondent
shall comply with all provisions of this Order, in c lud ing , but not l imited to, all attachments to
this Order and all documents incorporated by reference into this Order.

16. By prov id ing a copy of this Consent Order to the S t a t e , EPA is n o t i f y i n g the S t a t e
of Utah that this Consent Order is being issued and that EPA is the lead agency for coordinating,
overseeing, and enforcing the response action required by the Consent Order.

V H . D E S I G N A T I O N O F C O N T R A C T O R . P R O J E C T C O O R D I N A T O R .
A N D O N - S C E N E C O O R D I N A T O R

17. All work performed under this Consent Order shall be under the direction and
supervision of q u a l i f i e d personnel. The Respondent has n o t i f i e d EPA that it in t ends to use the
f o l l o w i n g personnel in carrying out such work: Kerry C. Gee and Paul Lammers of United Park:,
and J a m e s Fricke of RMC, 8138 S o u t h S t a t e S t r e e t , S u i t e 2A, M i d v a l e UT 84047, (801) 225-
2626. EPA hereby approves R e s p o n d e n t ' s use of the f o r e g o i n g personnel and consultants in
per forming the work ca l l ed for herein. In the event that Respondent desires to use d i f f e r e n t or
a d d i t i o n a l personnel, Respondent shal l , in advance of using such personnel, n o t i f y EPA in
writing of the names, t i t l e s , and q u a l i f i c a t i o n s of the personnel, i n c l u d i n g the contractors,
subcontractors, consul tants and laboratories to be used in carrying out such work. The
q u a l i f i c a t i o n s of any new or a d d i t i o n a l persons under taking the work for Respondent shall be
subject to EPA's review, for veri f icat ion that such persons meet minimum technical background
and experience requirements. If EPA d i sapprove s in writing of any per s on(s)' technical



q u a l i f i c a t i o n s . R e s p o n d e n t sha l l n o t i f y EPA of the i d e n t i t y and q u a l i f i c a t i o n s o f the
r e p l a c e m e n t ( s ) w i t h i n 30 days of the wr i t t en notice. If EPA sub s equen t ly d i s a p p r o v e s of the
r e p l a c e m e n t ( s ) , EPA reserves the right to terminate t h i s Consent Order. S u c h does not, however,
a f f e c t R e s p o n d e n t ' s r e s p o n s i b i l i t y t o u s e personnel ac c ep tab l e t o E P A .

18. Respondent hereby d e s i g n a t e s Kerry Gee as the Projec t Coordinator who shall be
r e spon s i b l e for admin i s t ra t i on of all act ions by Respondent required by this Order. To the extent
pract i cable , the Projec t Coordinator shall be present on S i t e or readi ly available during S i t e work.
EPA hereby approves R e s p o n d e n t ' s d e s i g n a t e d Project Coordinator. Receipt by R e s p o n d e n t ' s
Projec t Coordinator of any notice or communication from EPA re la t ing to this Order shall
c o n s t i t u t e receipt by Respondent.

19. EPA has d e s i gna t ed Jim Chris t iansen of the O f f i c e of Ecosystems Protection and
Remediat ion, Region 8, as its On-Scene Coordinator ("OSC")- Except as otherwise provided in
this Order or at the direction of the O S C , Respondent shall direct all submissions required by this
Order to the OSC at 999 -18 th Stree t , S u i t e 300, Denver, Colorado 80202.

20. EPA and Respondent shall have the right, subjec t to Paragraph 20(a), to change their
respective des ignated OSC or Project Coordinator. Respondent shall n o t i f y EPA ten (10) days
before such a change is made. The init ial n o t i f i c a t i o n may be made orally, but shall be p r o m p t l y
f o l l o w e d by a written notice.

Vm. WORK TO BE PERFORMED
21. Respondent shall perform an Engineering E v a l u a t i o n / C o s t Analys i s ( E E / C A ) for the

S i t e . T h i s shall generally include the f o l l ow ing:
(a) Respondent will compile e x i s t i n g data and in f ormat i on regarding the S i t e and

use thi s in format i on to prepare an EE/CA in accordance with EPA's "Guidance on Conduc t ing
N o n - T i m e Critical Removal A c t i o n Under CERCLA (1993)." The EE/CA will inc lude a
streamlined risk evaluation for both human health and ecological risk. Respondent can, at its
d i s cre t ion, col lec t a d d i t i o n a l data as necessary to support the E E / C A . If add i t i ona l data is
c o l l e c t ed , procedures discussed in Paragraph 24 below a p p l y .

(b) The EE/CA will f o cu s on the need and po t en t ia l methods for (1) i so lat ion of
mine waste from surface water contact, (2) reconstruction of surface water drainage to minimize
water contact with mining related contaminat ion, minimize erosion, and improve ecological
habitat, and (3) i s o la t i on of mine waste to reduce unacceptable human exposures. As part of the
E E / C A process, Respondent may take reasonable actions that would comprise some or all of a
f u t u r e non-time critical removal action for the S i t e c on t empla t ed by the Act ion Memorandum
described below, subjec t to EPA oversight as more f u l l y set f o r t h in Sec t i on s VHI (Work to be
Performed), XIV ( A u t h o r i t y of On-Scene Coordinator), and XX (Reservation of Rights by EPA).



(c) U p o n c o m p l e t i o n o f th e E E / C A , the document w i l l b e made a v a i l a b l e f or
p u b l i c review by EPA with s u p p o r t f r om R e s p o n d e n t . F o l l o w i n g the p u b l i c comment p e r i o d ,
E P A , wi th R e s p o n d e n t ' s i n p u t , w i l l execute an A c t i o n Memorandum d e t a i l i n g the scope of
removal act ion, if any, required at the S i t e .

22. Work Plan. Responden t shall conduct removal a c t i v i t i e s and submit de l iverable s as
provided by the attached S t a t e m e n t of Work ( " S O W " ) , at tached hereto as Exhibit 2 and
incorporated by reference. Removal a c t i v i t i e s that Respondent is required to per form under this
Order are i d e n t i f i e d in the S O W .

23. H e a l t h and S a f e t y Plan. Respondent shall implement the H e a l t h and S a f e t y Plan
(HASP), as f u r t h e r described in the S O W , during the pendency of the removal action.

24. Qual i ty Assurance and S a m p l i n g .
(a) All s ampl ing and analyses performed pursuant to this Order shall conform to

EPA direction, approval , and guidance regarding sampl ing, qual i ty assurance/quality control
("QA/QC"), data val idat ion, and chain of cu s tody procedures. Respondent shall ensure that the
laboratory used to perform the analyses par t i c ipa t e s in a QA/QC program that complies with the
appropria t e EPA guidance. Respondent shall f o l l o w , as appropr ia t e , "Quality Assurance/Qual i ty
Control Guidance for Removal A c t i v i t i e s : S a m p l i n g QA/QC Plan and Data V a l i d a t i o n
Procedures" ( O S W E R Directive No. 9360.4-01, Apri l 1 ,1990), as guidance for QA/QC and
sampling. Respondent shall only use laboratories that have a documented Quality System that
complies with ANSI/ASQC E-4 1994, "Spec i f i ca t i on s and Guidel ine s for Quality Systems for
Environmental Data Col l e c t i on and Environmental Techno l ogy Programs" (American National
S t a n d a r d , January 5, 1995), and "EPA Requirements for Quality Management Plans ( Q A / R - 2 )
(EPA/240/B-01/002, March 2001)," or equivalent documentation as determined by EPA. EPA
may consider laboratories accredited under the N a t i o n a l Environmental Laboratory Accredi ta t ion
Program ("NELAP") as meeting the Qual i ty Sys t em requirements.

(b) Upon request by EPA, Respondent shall have such a laboratory analyze
s ampl e s submitted by EPA for QA monitoring. Respondent shall provide to EPA the QA/QC
procedures f o l l o w e d by all s a m p l i n g teams and laboratories p e r f o r m i n g data col lect ion and/or
analysis.

(c) U p o n request by EPA, Respondent shall a l low EPA or its authorized
representatives to take s p l i t and/or d u p l i c a t e samples. Respondent shall n o t i f y EPA not less than
15 days in advance of any sample c o l l e c t i o n ac t iv i ty , unles s shorter notice is agreed to by the
OSC. EPA shall have the right to take any a d d i t i o n a l sample s that EPA deems necessary. Upon
request, EPA shall a l low Respondent to take s p l i t or d u p l i c a t e samples of any sample s it takes as
part of its oversight of R e s p o n d e n t ' s impl ementa t i on of the Work.

25. Post-Removal S i t e Control . In accordance with the Work Plan s chedule , Respondent
shall submit a proposal for post-removal site control consistent with Section 300.415(7) of the
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NCP and re l evant EPA g u i d a n c e , as a p p r o p r i a t e . U p o n EPA a p p r o v a l , R e s p o n d e n t shal l
i m p l e m e n t such contro l s and sha l l p r o v i d e EPA with d o c u m e n t a t i o n of all post-removal si te
control arrangements.

26. R e p o r t i n g .
(a) R e s p o n d e n t sha l l submit a written progress report to EPA concerning actions

undertaken pursuant to this Order as set f or th in the S O W , unless otherwise directed in writing by
the O S C . T h e s e reports shall describe all s i g n i f i c a n t d ev e l opment s during the preceding period,
i n c l u d i n g the actions performed and any problems encountered, analytical data received during
the report ing per iod, and the d e v e l o p m e n t s ant i c ipa t ed during the next reporting period,
i n c l u d i n g a schedule of actions to be p er formed, ant i c ipa t ed problems, and planned resolutions of
past or ant i c ipa t ed problems.

(b) Respondent shall submit 2 copies of all p l a n s , reports or other submissions
required by this Order, or any approved work plan. Upon request by EPA, Respondent shall
submit such documents in electronic form or provide a d d i t i o n a l copies to support public
involvement.

(c) Respondent s h a l l , at least thirty (30) days prior to the conveyance of any
interest in real property at the S i t e , give written notice to the transferee that the property is
subject to this Order and written notice to EPA of the proposed conveyance, in c lud ing the name
and address of the transferee. Respondent also agrees to require that their successors comply
with the immediately proceeding sentence and Sec t i on s DC ( S i t e Acce s s) and X (Access to
Information).

27. F i n a l Report. W i t h i n ninety (90) days af t er comple t ion of all Work required by this
Order, Respondent shall submit for EPA review and approval a Final Report summarizing the
actions taken to c omp ly with this Order. The f i n a l report shall conform, at a minimum, with the
requirements set f o r t h in Sec t i on 300.165 of the NCP e n t i t l e d "OSC Reports." The F i n a l Report
shall inc lude a good f a i t h e s t imate of total costs or a s tatement of actual costs incurred in
c omply ing with the Order, a l i s t i n g of quanti t i e s and types of materials removed o f f - S i t e or
handled o n - S i t e , a d i s cu s s i on of removal and d i s p o s a l opt ions considered for those materials, a
l i s t i n g of the u l t i m a t e d e s t i n a t i o n ( s ) of those material s , a pre s entat ion of the analytical results of
all s a m p l i n g and analyses p e r f o r m e d , and accompanying append i c e s containing all relevant
documentation generated during the removal action (e.g., m a n i f e s t s , invoices, b i l l s , contracts,
and permits). The F i n a l Report shall also i n c l u d e the f o l l o w i n g c e r t i f i c a t i o n signed by a person
who supervised or directed the preparation of that report:

"Under p e n a l t y of law, I c e r t i f y that to the best of my knowledge, a f t e r appropr ia t e
inquiries of all relevant persons involved in the preparation of the report, the in format ion
submitted is true, accurate, and complete . I am aware that there are s i g n i f i c a n t p ena l t i e s for
submi t t ing f a l s e in format ion, i n c l u d i n g the p o s s i b i l i t y of f i n e and imprisonment for knowing
violations."



2 8 . O f f - S i t e S h i p m e n t s .
(a) R e s p o n d e n t s h a l l , prior to any o f f-Site sh ipment o f W a s t e Mater ia l f rom the

Site to an o u t - o f - s t a t e waste management f a c i l i t y , prov ide wri t t en n o t i f i c a t i o n of such shipment
o f W a s t e Mater ia l t o t h e a p p r o p r i a t e s ta t e environmental o f f i c i a l in t h e receiving fa c i l i ty ' s s ta t e
and to the On-Scene Coordinator. However, t h i s n o t i f i c a t i o n requirement shall not a p p l y to any
off-Site sh ipment s when the to tal volume of all such sh ipment s will not exceed 10 cubic yards.

(i) Respondent shall i n c l u d e in the written n o t i f i c a t i o n the f o l l o w i n g
in format ion: 1) the name and location of the f a c i l i t y to which the W a s t e Material is to be
s h i p p e d ; 2) the type and quanti ty of the W a s t e Material to be s h i p p e d ; 3) the expected schedule
for the shipment of the W a s t e Material; and 4) the method of transportat ion. Respondent shall
n o t i f y the state in which the planned receiving f a c i l i t y is located of major changes in the
shipment p lan , such as a decis ion to ship the W a s t e Material to another f a c i l i t y within the same
state, or to a f a c i l i t y in another state.

(ii) The i d e n t i t y of the receiving f a c i l i t y and state will be determined by
Respondent f o l l o w i n g the award of the contract for the removal action. Respondent shall
provide the in f o rmat i on required by this paragraph as soon as prac t i cab l e a f t e r the award of the
contract and before the W a s t e Material is actually shipped.

(b) Before s h i p p i n g any hazardous substances, p o l l u t a n t s , or contaminants from
the S i t e to an o f f - s i t e location, Respondent shall obtain EPA's c e r t i f i c a t i on that the proposed
receiving f a c i l i t y is operat ing in compliance with the requirements of CERCLA Sect ion
1 2 1 ( d ) ( 3 ) , 42 U.S.C. § 9621 (d)(3), and 40 CF.R. § 300.440. Respondent shall only send
hazardous substances, p o l l u t a n t s , or contaminants from the S i t e to an o f f - s i t e f a c i l i t y that
complies with the requirements of the s tatutory provision and regulat ion cited in the preceding
sentence.

(c) Respondent may c o n s o l i d a t e Was t e M a t e r i a l s at s i tes pre-approved by theosc.
I X . S I T E A C C E S S

29. Respondent s h a l l , commencing on the E f f e c t i v e Date, provide EPA, the S t a t e , and
their repre s entat ive s , i n c l u d i n g contractors, with access at all reasonable times to the S i t e , or such
other property, for the purpose of c onduc t ing any ac t iv i ty related to this Order.

30. Where any action under this Order is to be per formed in areas owned by or in
posse s s ion of someone other than Respondent , Respondent shall use their best e f f o r t s to obtain
all necessary access agreements within thir ty (30) days a f t e r the E f f e c t i v e Date, or as otherwise
s p e c i f i e d in writ ing by the OSC. Respondent shall immed ia t e ly n o t i f y EPA if a f t er using their
best e f f o r t s they are unable to obtain such agreements. For purpose s of this Paragraph, "best
e f f o r t s " inc ludes the payment of reasonable sums of money in consideration of access.
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R e s p o n d e n t s h a l l d e s cr ibe in w r i t i n g t h e i r e f f o r t s to obtain access. EPA may then assi s t
R e s p o n d e n t in g a i n i n g access, to the e x t en t necessary to e f f e c t u a t e the r e sponse a c t i on s described
herein, u s ing such means as EPA deems a p p r o p r i a t e . R e s p o n d e n t shal l reimburse EPA for all
co s t s no t i n c o n s i s t e n t w i th the NCP and a t torney' s f e e s incurred by the U n i t e d S t a t e s in o b ta in ing
such access, in accordance wi th the procedures in S e c t i o n XV (Payment of Response Co s t s) .

31. N o t w i t h s t a n d i n g any prov i s i on of this Order, EPA retains all of its access authorit ie s
and r igh t s , i n c l u d i n g enforcement au thor i t i e s re la ted thereto, under C E R C L A , RCRA, and any
other a p p l i c a b l e s ta tute s or regulations.

X . A C C E S S T O I N F O R M A T I O N
32. Respondent shall provide to E P A , upon request, copies of all documents and

i n f o r m a t i o n within their po s s e s s ion or control or that of their contractors or agents r e la t ing to
ac t iv i t i e s at the S i t e or to the i m p l e m e n t a t i o n of thi s Order, i n c l u d i n g , but not l imited to,
s a m p l i n g , analysis, chain of cu s tody records, m a n i f e s t s , trucking l o g s , receipts, reports, sample
t r a f f i c routing, correspondence, or other documents or in format ion related to the Work.

33. Respondent shall also make available to EPA, for purposes of invest igation,
i n f o r m a t i o n gathering, or te s t imony, their employee s , agents, or representat ives with knowledge
of relevant f a c t s concerning the performance of the Work.

34. Respondent may assert business c o n f i d e n t i a l i t y claims covering part or all of the
documents or i n f o r m a t i o n submitted to EPA under this Order to the extent permitted by and in
accordance with S e c t i o n 104(e)(7) of C E R C L A , 42 U . S . C . § 9604(e)(7), and 40 C.F.R.
§ 2.203(b). Documents or in format ion determined to be c o n f i d e n t i a l by EPA will be a f f o r d e d the
protect ion s p e c i f i e d in 40 C.F.R. Part 2, S u b p a r t B. If no claim of c o n f i d e n t i a l i t y accompanies
documents or in format i on when they are submitted to EPA, or if EPA has n o t i f i e d Respondent
that the documents or i n f o r m a t i o n are not c o n f i d e n t i a l under the s tandard s of Sec t i on 104(e)(7)
of CERCLA or 40 C.F.R. Part 2, S u b p a r t B, the p u b l i c may be given access to such documents or
i n f o r m a t i o n without f u r t h e r notice to Respondent.

35. Respondent may assert that certain documents , records and other in format i on are
p r i v i l e g e d under the attorney-client p r i v i l e g e or any other p r i v i l e g e recognized by f edera l law. If
the Respondent asserts such a p r i v i l e g e in l i eu of p r o v i d i n g documents, they shall provide EPA
with the f o l l o w i n g : 1) the t i t l e of the document, record, or i n f o r m a t i o n ; 2) the date of the
document, record, or i n f o r m a t i o n ; 3) the name and t i t l e of the author of the document, record, or
i n f o r m a t i o n ; 4) the name and t i t l e of each addressee and r e c i p i e n t ; 5) a d e s c r i p t i o n of the
content s of the document, record, or i n f o r m a t i o n ; and 6) the p r i v i l e g e asserted by Respondent.

36. Responden t agrees that no claim of c o n f i d e n t i a l i t y shall be made with respect to any
data or report generated or col lec ted pursuant to this Consent Order, i n c l u d i n g , but not l imited to,
all s a m p l i n g , ana ly t i ca l , moni tor ing, h y d r o g e o l o g i c , s c i e n t i f i c , chemical, or engineering data, or
any other documents or i n f o r m a t i o n ev idenc ing c ond i t i on s at or around the S i t e .



X I . RECORD R E T E N T I O N
3 7 . U n t i l t e n ( 1 0 ) years a f t e r R e s p o n d e n t ' s receipt o f E P A ' s n o t i f i c a t i o n pursuant t o

S e c t i o n XXVID ( N o t i c e o f C o m p l e t i o n of W o r k ) , R e s p o n d e n t shal l preserve and retain all non-
iden t i ca l copie s of records and document s ( i n c l u d i n g records or documents in electronic f o r m )
now in its posses s ion or control or which come into its pos se s s ion or control that relate in any
manner to the performance of the Work or the l i a b i l i t y of any person under CERCLA with
respect to the S i t e , r egardle s s of any corporate retention p o l i c y to the contrary. U n t i l 10 years
af t er R e s p o n d e n t ' s receipt o f E P A ' s n o t i f i c a t i o n pursuant t o Sec t ion X X V f f l ( N o t i c e o f
C o m p l e t i o n of Work), Respondent shall also instruct their contractors and agents to preserve all
documents, records, and i n f o r m a t i o n of whatever kind, nature or de s cr ip t ion r e la t ing to
performance of the Work.

38. At the conclusion of this document retention period, Respondent shall n o t i f y EPA at
least 90 days prior to the des truct ion of any such records or documents, and, upon request by
EPA, Respondent shall deliver any such records or documents to EPA. Respondent may assert
that certain documents, records and other in f ormat i on (except as provided under paragraph 36
above) are pr iv i l eged under the attorney-client pr iv i l eg e or any other privi l ege recognized by
f edera l law. If Respondent asserts such a pr iv i l ege , it shall provide EPA with the f o l l o w i n g : 1)
the t i t l e of the document, record, or in f o rmat i on; 2) the date of the document, record, or
in format ion; 3) the name and t i t l e of the author of the document, record, or in format ion; 4) the
name and t i t l e of each addressee and recipient; 5) a description of the subject of the document,
record, or in format ion; and 6) the pr iv i l ege asserted by Respondent.

39. Respondent hereby c er t i f i e s that, a f t e r thorough inquiry and to the best of its
knowledge and b e l i e f , it has not al tered, m u t i l a t e d , d i s carded, destroyed, or otherwise disposed of
any records, documents, or other i n f o r m a t i o n (other than i d e n t i c a l c op i e s) r e l a t i n g to its potential
l i a b i l i t y regarding the S i t e since n o t i f i c a t i o n of po t ent ia l l i a b i l i t y by EPA or the S t a t e of the f i l i n g
of suit against it regarding the S i t e and that Respondent has f u l l y compl i ed with any and all EPA
requests for in f o rmat i on pursuant to Sec t i on s 104(e) and 122(e) of C E R C L A , 42 U.S.C. §§
9604(e) and 9622(e), and S e c t i o n 3007 of RCRA, 42 U . S . C . § 6927.

X H . C O M P L I A N C E W I T H O T H E R L A W S
40. In accordance with 40 C.F.R. § 300.415(j), all on-site actions required pursuant to

this Order s ha l l , to the extent pract i cable , as determined by EPA, and considering the exigencies
of the s i t u a t i o n , attain a p p l i c a b l e or relevant and a p p r o p r i a t e requirements ("ARARs") under
f edera l or s tate environmental or s i t ing laws. Respondent shall i d e n t i f y , subjec t to EPA approval,
potent ia l ARARs.

X I D . E M E R G E N C Y R E S P O N S E A N D N O T I F I C A T I O N O F R E L E A S E S
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41. In the event of any a c t i on or occurrence d u r i n g p e r f o r m a n c e of the Work which

causes or t hr ea t en s a release of W a s t e M a t e r i a l from the Site t h a t c o n s t i t u t e s an emergency
s i t u a t i o n or may present an i m m e d i a t e threat to p u b l i c h e a l t h or w e l f a r e or the environment,
R e s p o n d e n t s h a l l i m m e d i a t e l y take a l l a p p r o p r i a t e ac t ion. R e s p o n d e n t shal l take these act ions in
accordance wi th aU a p p l i c a b l e p r o v i s i o n s of t h i s Order, i n c l u d i n g , but not l i m i t e d to, the H e a l t h
and S a f e t y Plan, in order to prevent , abate or minimize such release or endangerment caused or
threatened by the release. Respondent shall also immedia t e ly n o t i f y the OSC or, in the event of
his u n a v a i l a b i l i t y , the Regional Duty O f f i c e r of the Region Vm Emergency Response Branch at
(303) 293-1788 (24 hours) of the inc iden t or S i t e c ondi t ions . In the event that Respondent f a i l s
to take appropr ia t e response action as required by this Paragraph, and EPA takes such action
ins t ead, Respondent shall reimburse EPA all costs of the response action not inconsistent with
the NCP pursuant to Sec t i on XV (Payment of Response Co s t s) .

42. In a d d i t i o n , in the event of any release of a hazardous substance from the S i t e ,
Respondent shall immedia t e ly n o t i f y the OSC and the N a t i o n a l Response Center at (800) 424-
8802. Respondent shall submit a written report to EPA within 7 days a f t e r each release, se t t ing
f o r t h the events that occurred and the measures taken or to be taken to mit igate any release or
endangerment caused or threatened by the release and to prevent the reoccurrence of such a
release. T h i s report ing requirement is in a d d i t i o n to, and not in lieu of, reporting under Sect ion
103(c) of C E R C L A , 42 U.S.C. § 9603(c), and S e c t i o n 304 of the Emergency Planning and
Community R i g h t - T o - K n o w Act of 1986,42 U . S . C . § 11004, et seq.

X I V . A U T H O R I T Y O F Q N - S C E N E C O O R D I N A T O R
43. The OSC shall be r e spons ib l e for overseeing R e s p o n d e n t ' s implementat ion of this

Order. The OSC shall have the authori ty vested in an OSC by the N C P , i n c l u d i n g the authority
to halt , conduct, or direct any Work required by this Order, or to direct any other removal action
undertaken at the S i t e . However, any r e s u l t i n g d e l a y of work shall not be counted in determining
R e s p o n d e n t ' s l i a b i l i t y for s t i p u l a t e d p e n a l t i e s , sub j e c t to Paragraph 57 below. Absence of the
OSC from the S i t e shall not be cause for s t o p p a g e of work unle s s s p e c i f i c a l l y directed by the
O S C .

X V . P A Y M E N T O F R E S P O N S E C O S T S
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44. P a y m e n t s for Past and F u t u r e Response Cos t s .

(a) W i t h i n 45 days a f t e r the e f f e c t i v e da t e of t h i s Order, Respondent s h a l l , in
c on s id era t i on for the covenants f o u n d in paragraph 63 below, pay to the EPA Hazardou s
S u b s t a n c e S u p e r f u n d $2,097.00.

(b) Respondent shall pay EPA F u t u r e Response Cos t s not inconsistent with the
N C P . On a p er i od i c basis, EPA will send Respondent a bill requiring payment that inc lude s its
r e g i o n a l l y prepared f i n a n c i a l summary, which shall serve as the basis for payment demands.
U n l e s s Respondent and EPA agree to some other payment arrangement, Respondent shall make
all payments within f o r t y - f i v e (45) days of receipt of each bill requiring payment, except as
otherwise provided in Paragraph 46 of this Order.

(c) Respondent shall make all payments required by this Paragraph by a cer t i f i ed
or c a s h i e r ' s check or checks made payable to "EPA Hazardou s Subs tance S u p e r f u n d , "
referencing the name and address of the party making payment and EPA Site/Spill ID number
08CP. Respondent shall send the check(s) to:

Regular mail:
MeDon Bank
EPA Region Vff l
A t t n : S u p e r f u n d Accounting
Lockbox 360859
Pit t s burgh, Pennsylvania 15251-6859
Express Mail:
EPA 360859M e l l o n Cl i ent Service Center, Room 670
500 Ross Street
Pit t s burgh, Pennsylvania 15262-0001

or other such address as EPA may d e s i g n a t e in writ ing or by wire trans f er to:
ABA=021030004
T R E A S N Y C / C T R y
B N F = / A C - 6 8 0 1 1 0 0 8

Wire trans f er s must be sent to the Federa l Reserve Bank in New York.
(d) At the time of payment, Respondent shall send notice that the payment has been

made to:
Sharon Abendschan
EPA Enforcement S p e c i a l i s t
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Empire Canyon S i t e
U . S . E P A Region V f f l
S u i t e 300 (8ENF-T)
999 18th Stree t
Denver, CO 80202-2466

45. In the event that the payment for F u t u r e Response C o s t s is not made within f o r t y - f i v e
(45) days of R e s p o n d e n t ' s receipt of a b i l l , Respondent shall pay Intere s t on the unpaid balance.
In such event, interest on F u t u r e Response Co s t s sha l l begin to accrue f i f t e e n ( 1 5 ) days a f t er the
date of the b i l l and shall continue to accrue until the date of payment or other resolution.
Payments of Intere s t made under this Paragraph shal l be in a d d i t i o n to such other remedies or
sanctions avai lab l e to the U n i t e d S t a t e s by virtue of R e s p o n d e n t ' s f a i l u r e to make t ime ly
payments under this S e c t i o n , i n c l u d i n g but not l imi ted to, payment of s t i p u l a t e d p ena l t i e s
pursuant to Sect ion XVHI.

46. Respondent may d i s p u t e all or part of a b i l l for F u t u r e Response Costs submitted
under this Order, if Respondent a l l e g e s that EPA has made an accounting error, or if Respondent
a l l e g e s that a cost item is inconsis tent with the NCP. If any d i s p u t e over costs is resolved before
payment is due, the amount due will be a d j u s t e d as necessary. If the d i s p u t e is not resolved
before payment is due, Respondent shall pay the f u l l amount of the uncontested costs to EPA as
s p e c i f i e d in Paragraph 44 on or before the due date. W i t h i n the same time period, Respondent
shall pay the f u l l amount of the contested costs into an interest-bearing escrow account.
Respondent shall s i m u l t a n e o u s l y transmit a copy of both checks to the persons l i s t ed in
Paragraph 44(c) above. Respondent shall ensure that the prevai l ing party or parties in the d i s p u t e
shall receive the amount upon which they prevailed from the escrow f u n d s p l u s interest within
thirty (30) days a f t e r the d i s p u t e is resolved.

X V I . D I S P U T E R E S O L U T I O N
47. The Parties shall a t t e m p t to resolve any di sagreements concerning this Order

e x p e d i t i o u s l y and i n f o r m a l l y . U n l e s s otherwise provided for in this Order, the d i s pu t e resolution
procedures of this S e c t i o n shall be the e x c lu s ive mechanism for r e s o l v i n g d i s p u t e s arising under
this Order.

48. If Respondent o b j e c t s to any EPA action taken pursuant to this Order, i n c l u d i n g
b i l l i n g s for F u t u r e Response Cos t s , i t shall n o t i f y EPA in wri t ing of i t s o b j e c t i o n ( s ) within thirty
(30) days of such action, unle s s the o b j e c t i o n ( s ) has/have been resolved i n f o r m a l l y . EPA and
Respondent shall have thirty (30) days from E P A ' s receipt o f R e s p o n d e n t ' s written o b j e c t i o n ( s )
to resolve the d i s p u t e through formal n e g o t i a t i o n s (the " N e g o t i a t i o n Period"). The N e g o t i a t i o n
Period may be extended at the sole discretion of EPA.

49. Any agreement reached by the par t i e s pursuant to this S e c t i o n shal l be in writing and
s ha l l , upon signature by both part ie s , be incorporated into and become an enforceabl e part of this
Order. If the Parties are unable to reach an agreement within the N e g o t i a t i o n Period, the EPA
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Region 8 Director of the S u p e r f u n d Remed ia l Response Program, O f f i c e o f Ecosystem
Protec t ion a n d R e m e d i a t i o n w j ] J issue a wri t t en dec i s ion o n t h e d i s p u t e t o Re sponden t . E P A ' s
de c i s i on shall be incorporated into and become an en for c eab l e part of this Order. R e s p o n d e n t ' s
o b l i g a t i o n s under th i s Order shall not be t o l l e d by submis s ion of any o b j e c t i o n for d i s p u t e
r e s o l u t i o n under th i s S e c t i o n , ex c ep t that s t i p u l a t e d p e n a l t i e s shall accrue as provided in
Paragraph 51 o f S e c t i o n XVffl . F o l l o w i n g r e so lu t i on of the d i s p u t e , as provided by this S e c t i o n ,
Respondent shal l fulfill the requirement that was the sub j e c t of the d i s p u t e in accordance with the
agreement reached or with EPA's deci s ion, whichever occurs.

X V H . FORCE M A J E U R E
50. Respondent agrees to per form all requirements of this Order within the time limits

e s tabl i shed under this Order, unless the performance is delayed by a force majeure. For purposes
of this Order, a farce majeure is d e f i n e d as any event arising from causes beyond the control of
Respondent , or of any entity controlled by Respondent, i n c l u d i n g but not limited to their
contractors and subcontractors, which de lays or prevents performance of any obl igation under
this Order d e s p i t e R e s p o n d e n t ' s best e f f o r t s to fulfill the obl igation. Force majeure does not
i n c l u d e f i n a n c i a l inab i l i ty to comple te the Work, or increased cost of performance.

51. If any event occurs or has occurred that may de lay the performance of any obligation
under this Order, whether or not caused by a force majeure event, Respondent shall n o t i f y EPA
orally within 48 hours of when Respondent f ir s t knew that the event might cause a delay. With in
ten ( 1 0 ) days thereafter, Respondent shall provide to EPA in writing an explanat ion and
descr ipt ion of the reasons for the delay; the anticipated duration of the delay; all actions taken or
to be taken to prevent or minimize the d e l a y ; a s chedule for impl emen ta t i on of any measures to
be taken to prevent or mi t iga t e the de lay or the e f f e c t of the d e lay; R e s p o n d e n t ' s rationale for
a t t r i bu t ing such de lay to a force majeure event if they intend to assert such a claim; and a
statement as to whether, in the opinion of Respondent, such event may cause or contribute to an
endangerment to p u b l i c heal th , w e l f a r e or the environment. F a i l u r e to comply with the above
requirements shall prec lude Respondent from asserting any claim offeree majeure for that event
for the period of time of such f a i l u r e to c omply and for any a d d i t i o n a l de lay caused by such
fai lure.

52. If EPA agrees that the d e l a y or a n t i c i p a t e d d e lay is a t t r i bu tab l e to a force majeure
event, the time for performance of the o b l i g a t i o n s under this Order that are a f f e c t e d by \htforce
majeure event will be extended by EPA for such time as is necessary to comple t e those
obl igat ions . An extension of the time for performance of the ob l igat ions a f f e c t e d by the farce
majeure event shall not a u t o m a t i c a l l y extend the time for performance of any other obligation. If
EPA does not agree that the d e lay or ant i c ipa t ed d e lay has been or will be caused by a force
majeure event, EPA wil l n o t i f y Respondent in writing of its decision. If EPA agrees that the
d e lay is a t tr ibutable to a force majeure event, EPA will n o t i f y Respondent in writing of the



16
l e n g t h o f the e x t e n s i o n , i f any, f or p e r f ormance o f any o b l i g a t i o n s a f f e c t e d by t h e / o r c e majeure
event.

X V I E . S T I P U L A T E D P E N A L T I E S
53. R e s p o n d e n t may be l i a b l e to E P A , at EPA's d i s c r e t i o n , for s t i p u l a t e d p ena l t i e s in the

amounts set f o r t h in Paragraphs 54, 55, and 56 for f a i l u r e to c o m p l y with the requirements of th i s
Order s p e c i f i e d below, unles s excused under Sec t i on XVH (Force Majeure) or unless waived
pursuant to Paragraph 62 of this S e c t i o n . "Compliance" by R e s p o n d e n t shall inc lude comple t ion
of the ac t iv i t i e s under this Order or any work p l a n or other p l a n approved under this Order
i d e n t i f i e d below in accordance with all a p p l i c a b l e requirements of law, this Order and any p lans
or other documents approved by EPA pursuant to this Order and within the s p e c i f i e d time
s c h e d u l e s e s t a b l i s h e d by and approved under this Order.

54. For the major de l iverab l e s i d e n t i f i e d in the Work Plan, s t i p u l a t e d penal t i e s accrue in
the amount of $250 per day, per v io la t i on , for the f i r s t seven days of noncompliance; $500 per
day, per v io la t ion, for the 8th through 14th day of noncompliance; $1,000 per day, per violation,
for the 15th day through the 30th day; and $2,000 per day per v io la t ion for all violations la s t ing
beyond 30 days.

55. For the interim d e b ' v e r a b l e s i d e n t i f i e d in the Work Plan, s t i p u l a t e d p e n a l t i e s accrue
in the amount of $250 per day, per v io la t ion, for the f i r s t week of noncompliance; $500 per day,
per v io la t ion, for the 8th through 14th day of n o n c o m p h ' a n c e ; $1,000 per day, per violation, for
the 15th day through the 30th day of noncompliance; and $2,000 per day per violation for all
v io la t i on s la s t ing beyond 30 days.

56. For the quarterly progress reports, s t i p u l a t e d p e n a l t i e s accrue in the amount of $250
per day, per v io la t ion, for the f i r s t week of noncompliance; $500 per day, per vio lat ion, for the
8th through 14th day of noncompliance; $1,000 per day, per v i o la t i on , for the 15th day through
the 30th day; and $2,000 per day, per v i o la t i on , for ah1 v i o l a t i o n s l a s t i n g beyond 30 days.

57. All p e n a l t i e s shall begin to accrue on the day a f t e r performance is due (if the date is
provided on an EPA approved s c h e d u l e ) or, if not s p e c i f i e d , on the day a f t e r Respondent is
n o t i f i e d , pursuant to the f o l l o w i n g Paragraph, that c ompl e t e performance is due or a vio lat ion has
occurred, and shall continue to accrue through the f i n a l day of the correction of the
noncompliance or comple t i on of the activity. However, s t i p u l a t e d p e n a l t i e s shall not accrue 1)
with respect to a d e f i c i e n t submission or d e l i v e rab l e under S e c t i o n Vm (Work to be P e r f o r m e d )
or in the case of work which has been s t o p p e d under the direc t ion of the O S C , until thirty days
a f t e r the date that EPA n o t i f i e s Respondent of any par t i cu lar d e f i c i e n c y and/or authorizes
Respondent to resume work; and 2) with respect to a deci s ion by the EPA Region 8 Director of
the S u p e r f u n d Remedial Program level or higher, under Paragraph 49 of S e c t i o n XVT (Dispute
Reso lu t ion), until the date that the EPA management o f f i c i a l issues a f i n a l decision regarding
such d i spu t e . N o t h i n g herein shall prevent the s imultaneous accrual of separate penal t i e s for
separate violations of this Order.
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5 8 . F o l l o w i n g E P A ' s d e t e r m i n a t i o n that R e s p o n d e n t h a s f a i l e d t o c o m p l y with a

requirement of th i s Order, EPA s h a l l give R e s p o n d e n t wri t t en n o t i f i c a t i o n of the f a i l u r e and
describe the noncompl iance . If a p p r o p r i a t e , EPA sha l l also send Respondent a written demand
for payment of the p e n a l t i e s .

59. All p e n a l t i e s accruing under this S e c t i o n shall be due and payable to EPA within
f i f t e e n (15) days o f /Respondent ' s receipt o f a demand for payment o f the p e n a l t i e s , unless
Respondent invokes the d i s p u t e r e s o lu t i on procedures under Sec t ion XVI (Dispute Resolut ion).
All payments to EPA under this Sec t i on shall be paid by c e r t i f i e d or cashier's check(s) made
payable to "EPA Hazardou s Subs tance s S u p e r f u n d , " shall be mailed to the address provided in
Paragraph 44, shall ind i ca t e that the payment is for s t i p u l a t e d p ena l t i e s , and shall reference the
EPA Region and Site/Spill ID Number 08CP, the EPA Docket Number______, and the
name and addres s of the party making payment. Copie s of check(s) paid pursuant to this Sect ion,
and any accompanying transmittal l e t t e r(s), shall be sent to EPA as provided in Paragraph 44.

60. The payment of p e n a l t i e s shall not alter R e s p o n d e n t ' s ob l igat ion to complete
performance of the Work required under this Order.

61. If Respondent f a i l s to pay s t i p u l a t e d p ena l t i e s when due, EPA may inst i tute
proceedings to collect the penal t i e s , as well as Interes t . Respondent shall pay Interest on the
unpaid balance, which shall begin to accrue on the date of demand made pursuant to Paragraph
58. N o t h i n g in this Order shall be construed as prohib i t ing, al tering, or in any way l imi t ing the
ability of EPA to seek any other remedies or sanctions available by virtue of R e s p o n d e n t ' s
vio la t ion of this Order or of the s tatute s and regulations upon which it is based, inc luding, but not
l imited to, penal t i e s pursuant to Sec t i on s 106(b) and 122(1) of CERCLA, 42 U.S.C. §§ 9606(b)
and 9622(7), and punitive damages pursuant to Sect ion 107(c)(3) of CERCLA, 42 U.S.C. §
9607(c)(3). Provided, however, that EPA shall not seek civil p enal t i e s pursuant to Section
106(b) or 122(/) of CERCLA or puni t ive damages pursuant to Sec t ion 107(c)(3) of CERCLA for
any vio la t ion for which a s t i p u l a t e d p ena l ty is provided herein, except in the case of a w i l l f u l
v io la t ion of this Order or in the event that EPA proper ly assumes performance of a portion or all
of the Work pursuant to Sec t i on XX. If the d i s p u t e re solut ion process is invoked with regard to
s t i p u l a t e d p e n a l t i e s , Respondent shall pay d i s p u t e d p ena l t i e s into an escrow account while the
d i s p u t e is p e n d i n g . In the event EPA prevai l s in the d i s p u t e , Respondent s shall p r o m p t l y turn
over such escrow f u n d s to EPA.

62. N o t w i t h s t a n d i n g any other provision of this S e c t i o n , EPA may, in its unreviewable
discret ion, waive any portion of s t i p u l a t e d p ena l t i e s that have accrued pursuant to this Order.

XIX. COVENANT NOT TO SUE BY EPA
63. In consideration of the actions that will be performed and the payments that will be

made by Respondent under the terms of thi s Order, and except as otherwise s p e c i f i c a l l y provided
in this Order, EPA covenants not to sue or to take administrative action against Respondent
pursuant to Sec t i on s 106 and 107(a) of C E R C L A , 42 U . S . C . §§ 9606 and 9607(a), for
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per formance of the W o r k , for recovery of F u t u r e Respons e C o s t s , and for Past Response C o s t s
other than those set f o r t h in p a r a g r a p h 44(a). T h i s covenant not to sue sha l l take e f f e c t upon the
E f f e c t i v e Date and is c o n d i t i o n e d upon the c o m p l e t e and s a t i s f a c t o r y performance by Respondent
of all o b l i g a t i o n s under t h i s Order, i n c l u d i n g , but not l i m i t e d to, payment of F u t u r e Response
Cost s pursuant to S e c t i o n XV. T h i s covenant not to sue e x t e n d s only to R e s p o n d e n t , i t s
successors and assigns.

XX. RESERVATIONS OF RIGHTS BY EPA
64. Except as s p e c i f i c a l l y prov ided in this Order, nothing herein shall limit the power

and author i ty of EPA or the U n i t e d S t a t e s to take, direc t , or order all act ions necessary to protect
p u b l i c heal th, we l f ar e , or the environment or to prevent, abate, or minimize an actual or
threatened release of hazardous substances, p o l l u t a n t s or contaminants , or hazardous or solid
waste on, at, or f rom the S i t e . Further, nothing herein shall prevent EPA from seeking legal or
equ i tab l e re l ie f to enforce the terms of this Order, from taking other legal or equitable action as it
deems appropr ia t e and necessary, or f rom requiring Respondent in the future to per form
a d d i t i o n a l ac t ivi t i e s pursuant to CERCLA or any other a p p l i c a b l e law.

65. EPA reserves, and this Order is without p r e j u d i c e to, all rights against Respondent
with respect to all other matters, i n c l u d i n g , but not limited to:

(a) claims based on a f a i l u r e by Respondent to meet a requirement of this Order;
(b) l i a b i l i t y for costs not i n c l u d e d within the d e f i n i t i o n of Past Response Costs or

Future Response Costs;
(c) l i a b i l i t y for performance of response action other than the Work, if addi t ional

work is f ound to be necessary;
(d) criminal l i a b i l i t y ; and
(e) l i a b i l i t y arising from the pas t , present , or f u t u r e d i s p o s a l , release or threat of

release of Was t e Mater ia l s ou t s id e of the Si t e .
66. Work Takeover. In the event EPA determines that Respondent has ceased

i m p l e m e n t a t i o n of any port ion of the Work, is s er ious ly or r e p e a t e d l y d e f i c i e n t or late in its
performance of the Work, or is i m p l e m e n t i n g the Work in a manner which may cause an
endangerment to human hea l th or the environment, EPA may assume the performance of all or
any portion of the Work as EPA determines necessary. Respondent may invoke the procedures
s e t f o r t h in S e c t i o n XVI ( D i s p u t e R e s o l u t i o n ) t o d i s p u t e EPA's de t erminat ion that takeover o f th e
Work is warranted under this Paragraph. Cost s incurred by the U n i t e d S t a t e s in per forming the
Work pursuant to this Paragraph shall be considered Future Response Costs that Respondent
shall pay pursuant to S e c t i o n XV (Payment of Response Cos t s). N o t w i t h s t a n d i n g any other
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prov i s i on of t h i s Order, EPA retains all a u t h o r i t y and reserves all r i g h t s to take any and all
response act ions authorized by law.

X X I . C O V E N A N T N O T T O S U E B Y R E S P O N D E N T
67. Responden t covenants not to sue and agrees not to assert any claims or causes of

action against the U n i t e d S t a t e s , or its contractors or employees , with respect to the Work, Future
Response Cost s , or this Order, i n c l u d i n g , but not l imited to:

(a) any direct or indirect claim for reimbursement from the Hazardous Substance
S u p e r f u n d e s tab l i sh ed by 26 U . S . C . .§ 9507, based on S e c t i o n s 106(b)(2), 107,111, 112, or 113
of C E R C L A , 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

(b) any claim arising out of response actions at or in connection with the S i t e ,
i n c l u d i n g any claim under the United S t a t e s Con s t i t u t i on , the Tucker Act , 28 U.S.C. § 1491, the
Equal Access to J u s t i c e Act , 28 U . S . C . § 2412, as amended, or at common law; or

(c) any claim against the United S t a t e s pursuant to Sections 107 and 113 of
CERCLA, 42 U . S . C . §§ 9607 and 9613, relating to the S i t e .

Thes e covenants not to sue shall not a p p l y in the event the United S t a t e s brings a cause of
action or issues an order pursuant to the reservations set f o r t h in Paragraphs 65 above, but only to
the extent that R e s p o n d e n t ' s claims arise f rom the same response action, response costs, or
damages that the United S t a t e s is seeking pursuant to the app l i cab l e reservation.

68. N o t h i n g in this Agreement shall be deemed to cons t i tu t e approval or preauthorization
of a claim within the meaning of Sec t i on 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. §
300.700(d).

X X H . O T H E R C L A I M S
69. By issuance of this Order, the United S t a t e s and EPA assume no l i a b i l i t y for in jur i e s

or damages to persons or proper ty r e s u l t i n g f rom any acts or omissions of Respondent. The
U n i t e d S t a t e s or EPA shall not be deemed a party to any contract entered into by Respondent or
its directors, o f f i c e r s , employee s , agents, successors, repre s entat ive s , assigns, contractors, or
consul tant s in carrying out actions pursuant to this Order.

70. Except as e xpr e s s ly provided in S e c t i o n XIX (Covenant Not to Sue by EPA), nothing
in this Order cons t i tu t e s a s a t i s f a c t i o n of or release from any claim or cause of action against
Respondent or any person not a party to this Order, for any l i a b i l i t y such person may have under
C E R C L A , other s tatute s , or common law, i n c l u d i n g but not l imited to any claims of the United
S t a t e s for costs, damages and interest under S e c t i o n s 106 and 107 of C E R C L A , 42 U.S.C. §§
9606 and 9607.
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71. No act ion or d e c i s i o n by EPA pur suant to th i s Order sha l l g ive rise to any right to

j u d i c i a l review, ex c ep t as set f o r t h in S e c t i o n 1 1 3 ( h ) of C E R C L A , 42 U . S . C . § 9 6 1 3 ( h ) or
otherwise provided for herein.

X X O l . C O N T R I B U T I O N P R O T E C T I O N
72. The Parties agree that Respondent is e n t i t l e d , as of the E f f e c t i v e Date, to pro t ec t ion

from contr ibut ion actions or claims as provided by S e c t i o n s 113(f)(2) and 122(h)(4) of
C E R C L A , 42 U . S . C . §§ 9 6 1 3 ( f ) ( 2 ) and 9622(h)(4), for "matters addressed" in this Order. The
"matters addressed" in this Order are the Work and F u t u r e Response Costs. N o t h i n g in this
Order p r e c l u d e s the Uni t ed S t a t e s or Respondent from asserting any claims, causes of action, or
demands against any persons not part i e s to this Order for i n d e m n i f i c a t i o n , contribution, or cost
recovery.

X X I V . I N D E M N I F I C A T I O N
73. Respondent shall i n d e m n i f y , save and hold harmless the United S t a t e s , its o f f i c i a l s ,

agents, contractors, subcontractors, employees and representat ives from any and all claims or
causes of action arising from, or on account of, neg l ig en t or other wrongful acts or omissions of
Responden t , its o f f i c e r s , directors, employee s , agents , contractors, or subcontractors, in carrying
out reasonable actions pursuant to this Order, except that Respondent does not agree to
i n d e m n i f y the wrongfu l acts or omissions of the United S t a t e s for work performed in the event of
a Work Takeover as provided Paragraph 66 of Sect ion XX. In a d d i t i o n , Respondent agrees to
pay the United S t a t e s all costs incurred by the United S t a t e s , i n c l u d i n g but not l imited to
attorneys f e e s and other expenses of l i t i g a t i o n and s e t t l ement , arising from or on account of
claims made against the United S t a t e s based on neg l igent or other wrong fu l acts or omissions of
Respondent, its o f f i c e r s , directors, employees, agents, contractors, subcontractors and any
persons act ing on their behal f or under their control, in carrying out activities pursuant to this
Order. The Uni t ed S t a t e s shall not be he ld out as a party to any contract entered into by or on
b eha l f of Respondent in carrying out a c t iv i t i e s pursuant to this Order. N e i t h e r Respondent nor
any such contractor shall be considered an agent of the United S t a t e s .

74. The United S t a t e s shall give Respondent notice of any claim for which the United
S t a t e s p l a n s to seek i n d e m n i f i c a t i o n pursuant to this S e c t i o n and shall consult with Respondent
prior to s e t t l i n g such claim.

75. Respondent waives all claims against the U n i t e d S t a t e s for damages or
reimbursement or for s e t - o f f of any payments made or to be made to the United S t a t e s , arising
from or on account of any contract, agreement, or arrangement between Respondent and any
person for performance of Work on or r e la t ing to the S i t e , i n c l u d i n g , but not l imited to, claims on
account of construction delays. In a d d i t i o n , Respondent shall i n d e m n i f y and hold harmless the
U n i t e d S t a t e s with respect to any and all claims for damages or reimbursement arising from or on
account of any contract, agreement, or arrangement between Respondent and any person for
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per formance of Work on or r e l a t i n g to the S i t e , i n c l u d i n g , but not l i m i t e d to, c la ims on account
of cons truc t ion de lays .

X X V . I N S U R A N C E
76. At least seven (7) days prior to commencing any o n - S i t e work under this Order,

Respondent shall secure, and shall maintain for the dura t ion of this Order, comprehensive general
l i a b i l i t y insurance and automobi l e insurance with l imi t s of one mi l l i on do l l ar s , combined s ingl e
l im i t , naming the United S t a t e s as an a d d i t i o n a l insured. W i t h i n the same time period,
Respondent shall provide EPA with c e r t i f i c a t e s of such insurance and a copy of each insurance
pol i cy. In a d d i t i o n , for the durat ion of the Order, Respondent shall s a t i s f y , or shall ensure that
their contractors or subcontractors s a t i s f y , all a p p l i c a b l e laws and regulat ions regarding the
provis ion of w o r k e r ' s compensation insurance for all persons p er f orming the Work on behalf of
Respondent in furtherance of this Order. If Respondent demonstrates by evidence sa t i s fa c t ory to
EPA that any contractor or subcontractor maintains insurance equivalent to that described above,
or insurance covering some or all of the same risks but in an equal or lesser amount, then
Respondent need provide only that portion of the insurance described above which is not
maintained by such contractor or subcontractor.

X X V I . M O D I F I C A T I O N S
77. The OSC may make m o d i f i c a t i o n s to any p lan or schedule or Statement of Work in

writing or by oral direction with written f o l l o w u p . Any other requirements of this Order may be
m o d i f i e d in writing by mutual agreement of the parties.

78. If Respondent seek permission to deviate from any approved work plan or schedule
or S t a t e m e n t of Work, R e s p o n d e n t ' s Project Coordinator shall submit a written request to EPA
for approval ou t l in ing the proposed m o d i f i c a t i o n and its basis. Respondent may not proceed
with the requested deviat ion until receiving oral or written approval from the OSC pursuant to
Paragraph 82.

79. No informal advice, guidance, s u g g e s t i o n , or comment by the OSC or other EPA
representatives regarding reports, p lan s , s p e c i f i c a t i o n s , s chedules , or any other writing submitted
by Respondent shall relieve Respondent of its o b l i g a t i o n to obtain any formal approval required
by this Order, or to comply with all requirements of this Order, unless it is f o r m a l l y m o d i f i e d .

X X V m . NOTICE OF C O M P L E T I O N OF WORK
80. When EPA determines, a f t e r EPA's review of the F i n a l Report, that all Work has

been f u l l y performed in accordance with this Order, with the exception of any continuing
ob l iga t i on s required by this Order, i n c l u d i n g , payment of Future Response Costs and record
retention, EPA will provide written notice to Respondent. If EPA determines that any such Work
has not been completed in accordance with this Order, EPA will n o t i f y Respondent, provide a l i s t
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of the d e f i c i e n c i e s , and require that R e s p o n d e n t m o d i f y the Work Plan i f a p p r o p r i a t e in order to
correct such d e f i c i e n c i e s . R e s p o n d e n t sha l l i m p l e m e n t the m o d i f i e d and approved Work Plan
and s h a l l submit a m o d i f i e d Final Report in accordance w i th the EPA notice. F a i l u r e by
R e s p o n d e n t to i m p l e m e n t the approved m o d i f i e d Work Plan shal l be a v i o l a t i o n of this Order.

X X I X . S E V E R A B I L I T Y / I N T E G R A T I O N / A P P E N D I C E S
8 1 . If a court issues an order that inval ida t e s any provision of this Order or f i n d s that

Respondent has s u f f i c i e n t cause not to c omply with one or more provisions of this Order,
Respondent shall remain bound to comply with all provisions of this Order not inval idated or
determined to be subjec t to a s u f f i c i e n t cause d e f e n s e by the court's order.

82. T h i s Order and its a p p e n d i c e s cons t i tute s the f i n a l , complete and exclusive
agreement and under s tand ing among the Parties with respect to the s e t t l ement embodied in this
Order. The partie s acknowledge that there are no representat ions , agreements or understandings
r e l a t i n g to the s e t t l ement other than those e xpre s s ly contained in this Order.

X X X . E F F E C T I V E P A T E
83. T h i s Order shall be e f f e c t i v e upon the day that it is signed by EPA.

The undersigned representative of Respondent c e r t i f i e s that it is f u l l y authorized to enter into the
terms and conditions of this Order and to bind the party it represents to this document.

^ day of j \ A A * f .Agreed this day of * . 2002.
United Park Ci ty Mines

RV! (Respondent) T i t l e
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AGREED TO AND ORDERED:
U.S. Environmental Protec t ion A g e n c y Region 8

DATE-. -
Dale Vodehna l , Director
S u p e r f u n d Remedial Response Program
O f f i c e of Ecosystem Protection and Remediation



E x h i b i t 1
Parcel Cl
A parcel of land l o ca t ed in the S o u t h Half of S e c t i o n 21 and the N o r t h Half of S e c t i o n 28,.
T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base and Meridian.
Beginning at a po int S o u t h 88°24'56" Wes t 250.67 f e e t along section l ine and North 3980.12 f e e t
f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, S a l t Lake Base
and M e r i d i a n ; and running thence N o r t h 4 r 5 7 ' 2 8 " West 264.55 f e e t ; thence S o u t h 0 9 C 3 2 ' 4 0 "
West 57.29 f e e t ; thence S o u t h 3 6 ° 4 4 ' 2 6 " West 44.30 f e e t ; thence S o u t h 3 9 ° 5 0 ' 1 2 " East 235.91
f e e t ; thence S o u t h 3 8 ° 5 6 ' 1 4 " West 186.09 f e e t ; thence S o u t h 2 9 ° 4 7 ' 0 6 " West 82.97 f e e t ; thence
North 3 7 ° 3 3 ' 1 5 " West 235.52 f e e t ; thence S o u t h 3 6 ° 0 2 ' 1 0 " West 96.05 f e e t ; thence North
5 5 ° 4 0 ' 5 0 " West 182.09 f e e t ; thence North 6 2 ° 3 8 ' 2 2 " West 303.63 f e e t ; thence North 6 1 0 4 4 ' 3 0 "
West 207.31 f e e t ; thence N o r t h 74 °14 '12" West 27.81 f e e t ; thence N o r t h 13 °57 '44" East 146.39
f e e t ; thence N o r t h 7 7 ° 2 4 ' 0 7 " West 162.21 f e e t ; thence North 7 4 ° 3 4 ' 4 0 " West 30.08 f e e t ; thence
North 00 °29 '06" East 118.61 f e e t ; thence S o u t h 86 °07 '04" East 102.01 f e e t ; thence S o u t h
8 1 ° 0 4 ' 1 7 " East 419.72 f e e t ; thence North 2 5 ° 2 8 ' 5 8 " East 970.31 f e e t ; thence North 1 6 ° 5 3 ' 5 3 "
West 594.40 f e e t ; thence North 56°34'49" East 744.58 f e e t ; thence S o u t h 85°02'20 n East 239.60
f e e t ; thence S o u t h 2 2 ° 2 5 ' 5 8 " East 215.67 f e e t ; thence S o u t h 2 3 ° 4 8 ' 2 8 " East 358.05 f e e t ; thence
S o u t h 2 1 0 4 0 ' 1 4 " West 199.66 f e e t ; thence S o u t h 48 °58 '47" West 130.39 f e e t ; thence Sou th
2 6 ° 2 1 ' 3 0 " East 123.88 f e e t ; thence S o u t h 8 9 ° 0 1 ' 1 4 " West 58.51 f e e t ; thence Sou th 0 1 ° 3 3 ' 4 9 "
East 201.58 f e e t ; thence North 89 °01 '44" East 147.52 f e e t ; thence S o u t h 29 °52 '55" East 181.65
f e e t ; thence S o u t h 3 6 ° 5 5 ' 3 6 " East 503.50 f e e t ; thence S o u t h 4 9 ° 1 4 ' 1 1 " East 191.44 f e e t ; thence
S o u t h 6 5 ° 4 1 ' 2 5 " East 159.11 f e e t ; thence S o u t h 7 7 ° 4 7 ' 5 8 " East 132.49 f e e t ; thence South
6 2 ° 0 2 ' 0 6 " East 219.65 f e e t ; thence S o u t h 4 6 ° 1 1 ' 4 5 " East 240.21 f e e t ; thence S o u t h 1 7 ° 0 9 ' 4 6 "
East 51.21 f e e t ; thence S o u t h 300.49 f e e t ; thence North 66°23'15 n West 126.43 f e e t ; thence
North 4 0 ° 1 3 ' 5 9 " West 173.65 f e e t ; thence N o r t h 7 4 0 1 7 ' 1 8 M West 288.14 f e e t ; thence North
6 1 ° 2 4 ' 5 4 " West 194.69 f e e t ; thence North 5 9 ° 2 4 ' 4 4 " West 215.66 f e e t ; thence North 7 7 ° 2 8 ' 3 4 "
West 189.26 f e e t ; thence North 8 6 ° 5 2 ' 4 5 " West 57.89 f e e t ; thence North 1 4 ° 4 7 ' 0 1 " East 129.66
f e e t ; thence North 6 9 ° 3 2 ' 3 7 " Wes t 134.48 f e e t ; thence S o u t h 6 3 ° 1 6 ' 3 0 " West 80.05 f e e t ; thence
S o u t h 1 1 ° 2 0 ' 5 7 " East 131.38 f e e t ; thence S o u t h 7 5 ° 0 2 ' 2 7 " West 190.91 f e e t ; thence Sou th
8 0 ° 2 2 ' 1 1 " West 289.77 f e e t ; thence S o u t h 3 7 ° 0 1 ' 4 0 " West 177.45 fee t t o t h e point o f beginning.
Descript ion contains 65.81 acres, more or less.
LESS AND EXCEPTING THE FOLLOWING:
Parcel Dl
Beginning at a point North 88°44'36" East 200.20 feet along section line and North 5602.41 feet
from the south quarter corner of Section 28, Township 2 South, Range 4 East, Salt Lake Base
and Meridian; and running thence North 00°44'07" West 168.10 feet; thence North 89°33'19"
East 116.41 feet; thence South 00°25'35" West 118.43 feet; thence South J1°5J'54" West 51.67

feet; thence West 102.74 feet to the point of beginning.



Parcel D2
Beginning at a point South 88°24'56" West 342.12 feet along section line and North 5451.40 feet
from the south quarter corner of Section 28, Township 2 South, Range 4 East, Salt Lake Base
and Meridian; and running thence North 05°25'02" East 170.78 feet; thence South 89°26'09"
East 112.54 feet; thence South 00°20'51" East 168.80 feet; thence South 89°57'04" West 129.68
feet to the point of beginning.
Parcel PI
Beginning at a point South 88°24'56" West 342.12 feet along section line and North 5451.40 feet
from the south quarter corner of Section 28, Township 2 South, Range 4 East, Salt Lake Base
and Meridian; and running thence South 89°34'46" West 86.43 feet; thence North 02°17'32"
West 159.24feet; thence North 26°52'19" East 70.46feet; thence North 62°15'34" East 85.46

feet; thence South 00°54'08"East 91.10feet; thence South 05°25'02" West 170.78feet to the
point of beginning.
Parcel P2
Beginning at a point North 88°44'36" East 65.19 feet along section line and North 4714.32 feet,
from the south quarter corner of Section 28, Township 2 South, Range 4 East, Salt Lake Base
and Meridian; and running thence North 01°48'39" West 207.48 feet; thence North 86°11'24"
East 98.56feet; thence North 87°30'48" East 100.62 feet; thence South 00°05'01" East 218.73
feet; thence North 88°26'44" West 96.51 feet; thence South 88°41 '58" West 96.18 feet to the
point of beginning.



Parcel C2
A parcel of land l o ca t ed in the N o r t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and Merid ian.
Beginning a t a p o i n t S o u t h 88°24'56" W e s t 1935.81 f e e t a long section line and N o r t h 4624.84
f e e t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and M e r i d i a n ; and running thence N o r t h 86°45'11" East 222.48 f e e t ; thence N o r t h
0 4 ° 5 5 ' 5 9 " East 168.62 f e e t ; thence N o r t h 8 0 ° 3 4 ' 4 8 " East 154.93 f e e t ; thence S o u t h 6 6 ° 5 6 ' 3 6 "
East 105.60 f e e t ; thence S o u t h 0 0 0 2 9 ' 0 6 " West 413.51 f e e t ; thence North 79°26'20" West 12O.03
f e e t ; thence N o r t h 36.00 f e e t ; thence S o u t h 8 6 ° 1 1 ' 0 9 " West 97.72 f e e t ; thence S o u t h 7 9 ° 1 2 ' 5 7 f <

West 64.13 f e e t ; thence N o r t h 44°20'19" West 292.77 fee t to the point of beginning.
Descript ion contains 3.02 acres, more or less.



Parcel C3
A parcel of land l o c a t e d in the W e s t Half of S e c t i o n 28 and the East Half of S e c t i o n 29,
T o w n s h i p 2 S o u t h , Range 4 East , SaJt Lake Base and Merid ian .
Beginning at a p o i n t S o u t h 88°24'56" W e s t J 691.96 f e e t a long section line and N o r t h 2157.25
f e e t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and M e r i d i a n ; and running thence N o r t h 88°20'50" W e s t 853.62 f e e t ; thence N o r t h
09033.47- East j 32.74 f e e t ; thence N o r t h 2 7 ° 4 5 ' 4 1 " East 90.32 f e e t ; thence North 6 3 ° 5 6 ' 0 1 "
Wes t 48.48 f e e t ; thence N o r t h 5 9 ° 1 0 ' 2 2 " Wes t 84.65 f e e t ; thence North 4 6 ° O 8 ' 2 0 " West 278.66
f e e t ; thence S o u t h 8 9 ° 2 6 ' 1 5 " W e s t 128.38 f e e t ; thence N o r t h 1 7 ° 5 0 3 5 " East 139.97 f e e t ; thence
S o u t h 6 7 ° 4 0 ' 2 0 " East 360.46 f e e t ; thence N o r t h 2 0 ° 2 6 ' 1 4 " East 899.92 f e e t ; thence S o u t h
7 9 ° 3 8 ' 0 2 " East 81.45 f e e t ; thence N o r t h 0 9 ° 3 7 ' 1 0 " East 75.66 f e e t ; thence North 1 3 ° 4 3 ' 0 4 " East
354.55 f e e t ; thence N o r t h 7 4 ° 4 0 ' 1 5 " W e s t 96.01 f e e t ; thence N o r t h 2 4 ° 4 6 ' 4 7 " East 216.32 f e e t ;
thence N o r t h 7 3 ° 1 7 ' 1 2 " West 74.54 f e e t ; thence North 3 5 ° 4 5 ' 3 4 " East 166.76 f e e t ; thence North
7 2 ° 1 1 ' 1 6 " East 145.47 f e e t ; thence N o r t h 3 7 ° 1 8 ' 1 4 " East 26.40 f e e t ; thence North 6 3 ° 5 7 ' 3 8 " East
121.87 f e e t ; thence S o u t h 3 9 ° 1 8 ' 5 6 " East 99.48 f e e t ; thence S o u t h 5 0 ° 5 1 ' 3 7 " East 117.29 f e e t ;
thence S o u t h 3 0 ° 5 7 ' 5 0 " East 139.94 f e e t ; thence N o r t h 7 7 ° 0 5 ' 0 7 " West 80.54 f e e t ; thence S o u t h
0 1 ° 1 7 ' 4 3 " West 199.05 f e e t ; thence S o u t h 8 2 ° 5 3 ' 3 2 " East 85.20 f e e t ; thence South 2 8 ° 1 6 ' 2 2 "
West 69.33 f e e t ; thence S o u t h 3 3 ° 3 6 ' 2 2 " West 308.16 f e e t ; thence S o u t h 3 1 ° 5 5 ' 3 1 " West 246.23
f e e t ; thence S o u t h 0 0 ° 3 1 ' 0 6 " West 408.27 f e e t ; thence S o u t h 1 8 ° 1 6 ' 1 1 " East 386.11 f e e t ; thence
South 08°13'38" East 474.19 f e e t to the point of beginning.
Description contains 29.07 acres, more or less.
LESS AND EXCEPTING THE FOLLOWING:
Parcel P5
Beginning at a point South 88°24'56" West 2076.28 feet along section line and North 3152.95
feet from the south quarter comer of Section 28, Township 2 South, Range 4 East, Salt Lake
Base and Meridian; and running thence North 87°43'10" West 148.39 feet; thence North
n°09'03" East 197.17feet; thence South 73°52'34" East 118.25feet; thence South 70°45'57"
East 115.43 feet; thence South 4ril'33" West 170.74 feet to the point of beginning.



Parcel C4
A parcel of land l o c a t e d in the S o u t h w e s t Quarter of S e c t i o n 28, the S o u t h e a s t Quarter of S e c t i o n
29, the N o r t h e a s t Quarter of S e c t i o n 32 and the N o r t h w e s t Quarter of S e c t i o n 33, T o w n s h i p 2
S o u t h , Range 4 East, Salt Lake Base and Merid ian .
Beginning at a po in t on the northerly end l i n e of the B R Y S B O N M i n i n g Claim, Lot 540 in the
U i n t a h M i n i n g Dis tr i c t and located S o u t h 8 8 2 4 ' 5 6 " Wes t along section line 1405.07 fee t and
N o r t h 154.29 f e e t from the S o u t h Quarter Corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base & M e r i d i a n ; and running thence along the northerly end line of the
B R Y S B O N M i n i n g Cla im S o u t h 41°55'05" East 90.60 f e e t ; thence along the northerly end line
of the PEELER Mining Claim, Lot 544 in the Uin tah Mining District S o u t h 42°12'18" East
199.12 f e e t ; thence along the northerly line of the BOLLIVER M i n i n g Claim, Mineral Survey
No. 4618 in the Uin tah M i n i n g District S o u t h 8 1 0 1 2 ' 0 1 " East 126.46 f e e t ; thence along the
northerly end line of the BOLLIVER M i n i n g Claim S o u t h 36°28'58" East 100.09 f e e t ; thence
along th e southerly s i d e l i n e o f t h e BOLLIVER M i n i n g Claim S o u t h 46 °33 '23" West 568.26 f e e t ;
thence along the northerly end line of the HOME STATION Mining Claim, Lot 121 in the Snake
Creek Mining District S o u t h 36°13'48" East 252.25 f e e t ; thence along northerly end line of the
L U C K E Y BILL Mining Claim, Lot 57 in the Snake Creek Mining District S o u t h 36°31'08" East
376.32 f e e t ; thence along the Summit-Wasat ch County Line S o u t h 54°41'12" West 202.92 f e e t ;
thence along the Summi t-Wasa t ch County Line S o u t h 88°54'12" West 344.13 f e e t ; thence along
the Summit-Wasa t ch County Line North 82°53'47" West 1132.70 fee t to a county line
monument; thence N o r t h 6 6 ° 2 4 ' 3 3 " East 571.11 f e e t ; thence S o u t h 7 2 ° 5 8 ' 5 7 " East 201.27 f e e t ;
thence North 2 2 ° 1 9 ' 5 3 " East 269.34 f e e t ; thence S o u t h 8 9 ° 1 3 ' 5 3 " West 556.07 f e e t ; thence N o r t h
4 0 ° 3 6 ' 4 6 " West 653.53 f e e t ; thence North 2 1 ° 2 5 ' 3 0 " West 445.03 f e e t ; thence North 5 0 0 2 4 ' 0 2 "
East 341.40 f e e t ; thence S o u t h 51 °56'51" East 407.89 f e e t ; thence N o r t h 40 °22'26" East 273.99
f e e t ; thence North 10 °42 '20" East 461.27 f e e t ; thence North 02 °06 '34" West 784.95 f e e t ; thence
North 4 8 ° 2 8 ' 4 5 " East 687.79 f e e t ; thence S o u t h 1 3 ° 1 5 ' 1 6 " West 300.66 f e e t ; thence South
1 0 ° 3 7 ' 5 0 " West 2026.49 f e e t ; thence S o u t h 2 7 ° 4 3 ' 4 1 " East 235.88 f e e t ; thence North 5 9 ° 2 2 ' 4 O "
East 379.69 f e e t ; thence N o r t h 33 °12 '17" East 198.33 f e e t ; thence North 53 °02 '42" East 230.82
f e e t to the point of beginning.
Descript ion contains 50.27 acres, more or less.



Parcel C5
A parcel o f land l o c a t e d in the S o u t h Half o f S e c t i o n 28 and the N o r t h Half o f S e c t i o n 33,
T o w n s h i p 2 S o u t h , Range 4 E a s t , Salt Lake Base and Merid ian .
Beginning at corner No. 3 of the U N C L E CHARLES M i n i n g C l a i m , Lot 448 in the Uintah
M i n i n g D i s t r i c t a n d l o c a t e d S o u t h 8 8 ° 2 4 ' 5 6 " W e s t 8.71 f e e t a long t h e section line a n d S o u t h
12.40 f e e t f r o m the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, S a l t
Lake Base and M e r i d i a n ; and running thence along the northerly end line of the U N C L E
C H A R L E S M i n i n g C l a i m N o r t h 4 2 ° 5 3 ' 2 9 " West 200.06 f e e t ; thence along t h e westerly s id e l ine
o f t h e U N C L E C H A R L E S M i n i n g C l a i m S o u t h 4 7 ° 0 5 ' 0 6 " Wes t 228.35 f e e t ; thence North
4 0 ° 5 8 ' 2 0 " West 77.67 f e e t ; thence N o r t h 4 8 ° 4 4 ' 4 4 " East 147.18 f e e t ; thence Sou th 7 5 ° 4 2 ' 0 4 "
West 110.30 f e e t ; thence S o u t h 48°44'44" West 172.09 fee t to a po in t on a curve to the right
having a radius of 335.00 f e e t of which the radius point bears North 4 1 ° 1 5 t 1 6 " W e s t ; thence
along the arc of said curve 185.55 f e e t through a central angle of 31°44'03"; thence S o u t h
80°28'47" West 66.13 f e e t to a po in t on a curve to the right having a radius of 10.00 fee t of
which the radius po int bears N o r t h 0 9 ° 3 r i 3 " W e s t ; thence along the arc of said curve 13.09 fee t
through a central angle of 74°58'22" to a point on a curve to the left having a radius of 125.01
fee t of which the radius po in t bears S o u t h 65°27'09"; thence along the arc of said curve 96.99
f e e t through a central angle of 44°27'H"; thence North 69°00'03" West 57.89 fee t to a point on a
curve to the l e f t having a radius of 193.36 f e e t of which the radius point bears S o u t h 20°59'57"
W e s t ; thence along the arc of said curve 167.79 f e e t through a central angle of 49°43'13n to a
point of reverse curve to the right having a radius of 222.89 f e e t of which the radius point bears
N o r t h 28°43'15" W e s t ; thence along the arc of said curve 135.91 f e e t through a central angle of
34°56'12"; thence N o r t h 83°47'04" West 48.44 f e e t to a point on a curve to the l e f t having a
radius of 351.23 fee t of which the radius point bears S o u t h 06°12'56" W e s t ; thence along the arc
of said curve 72.99 f e e t through a central angle of 11°54'24" to a point on the northerly end line
of the PEELER M i n i n g Claim, Lot 544 in the Uintah Mining Dis tr i c t; thence along the northerly
end line o f the PEELER M i n i n g C l a i m N o r t h 42 °12'18" West 113.86 f e e t ; thence along the
northerly end l ine of the B R Y S B O N Mining Cla im, Lot 540 in the U i n t a h Mining District North
4 1 ° 5 5 ' 0 5 " West 90.60 f e e t ; thence N o r t h 6 4 ° 1 8 ' 5 8 " East 110.76 f e e t ; thence N o r t h 7 4 ° 2 8 ' 5 5 "
East 406.46 f e e t ; thence N o r t h 88°33'34" East 450.47 f e e t ; thence North 10°48'54" East 245.43
f e e t ; thence N o r t h 4 0 ° 0 6 ' 5 6 " East 338.44 f e e t ; thence N o r t h 3 3 ° 5 4 ' 4 1 " East 222.11 f e e t ; thence
N o r t h 0 2 ° 3 1 ' 4 4 " Wes t 549.12 f e e t ; thence N o r t h 0 2 ° 3 9 ' 1 4 " West 518.83 f e e t ; thence North
4 3 ° 4 0 ' 1 1 " East 113.75 f e e t ; thence N o r t h 6 1 ° 1 4 ' 4 2 " East 124.74 f e e t ; thence North 8 3 ° 4 5 ' 1 9 "
East 150.83 f e e t ; thence S o u t h 67 °09 '50" East 93.65 f e e t ; thence S o u t h 34 °57 '27" East 259.63
f e e t ; thence S o u t h 5 3 ° 1 1 ' 5 2 " East 301.16 f e e t ; thence S o u t h 3 7 ° 0 4 ' 4 9 " East 64.38 f e e t ; thence
S o u t h 2 5 ° 3 2 ' 1 9 " East 210.51 f e e t ; thence S o u t h 5 0 ° 0 2 ' 3 6 " East 215.78 f e e t ; thence S o u t h
2 8 ° 2 6 ' 5 0 " Wes t 328.73 f e e t ; thence S o u t h 0 8 ° 0 4 ' 5 5 " East 292.97 f e e t ; thence along t h e westerly
s i d e l i n e of the H A R W O O D M i n i n g Cla im, Lot 450 in the Uintah Mining District S o u t h
47°05'27" W e s t 349.51 f e e t ; thence a long the nor ther ly s i d e l i n e o f the PERIOD NO. 5 M i n i n g
Cla im, Mineral Survey No. 6567 in th e Uintah M i n i n g Distric t N o r t h 73 °51 '00" West 85.38 f e e t ;
thence along the ea s t er ly s i d e l i n e of the C O L U M B I A Mining Claim, Lot 569 in the Uintah
Mining District S o u t h 36°57'00" Wes t 158.66 f e e t ; thence along the westerly end line o f the
PERIOD NO. 5 M i n i n g C l a i m , Mineral Survey No. 6567 in the Uintah M i n i n g District S o u t h
16°09'00" Wes t 88.10 f e e t ; thence along the northerly s id e l ine o f the H A R W O O D Mining Claim,



L o t 4 5 0 i n t h e U i n t a h M i n i n g D i s t r i c t S o u t h 4 7 ° 0 5 ' 2 7 " W e s t 575.46 f e e t t o t h e p o i n t o f
beginning.
D e s c r i p t i o n contains 46.40 acres, more or less.



Parcel C6
A parcel o f land l o c a t e d in the S o u t h Half o f S e c t i o n 28 and the N o r t h Half o f S e c t i o n 33,
T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base and M e r i d i a n .
Beginning at corner No. 3 of the U N C L E C H A R L E S M i n i n g C l a i m , Lot 448 in the Uin tah
M i n i n g D i s t r i c t a n d l o ca t ed S o u t h 8 8 ° 2 4 ' 5 6 " Wes t 8.71 f e e t a l ong t h e section l ine a n d S o u t h
12.40 f e e t f r o m the south quarter comer of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt
Lake Base and M e r i d i a n ; and running thence along the nor ther ly end l ine of the U N C L E
C H A R L E S M i n i n g Claim N o r t h 4 2 ° 5 3 ' 2 9 " Wes t 200.06 f e e t ; thence along t h e westerly s ide l ine
o f t h e U N C L E C H A R L E S Mining C l a i m S o u t h 4 7 ° 0 5 ' 0 6 " Wes t 228.35 f e e t ; thence N o r t h
4 0 ° 5 8 ' 2 0 " Wes t 77.67 f e e t ; thence N o r t h 4 8 ° 4 4 ' 4 4 " East 147.18 f e e t ; thence S o u t h 7 5 ° 4 2 ' 0 4 "
West 110.30 f e e t ; thence S o u t h 48°44'44" West 172.09 f e e t to a point on a curve to the right
having a radius o f 335.00 f e e t o f which the radius po int bears N o r t h 41°15'16" Wes t ; thence
along the arc of said curve 185.55 f e e t through a central angle of 31 °44'03"; thence S o u t h
80°28'47" Wes t 66.13 f e e t to a point on a curve to the right having a radius of 10.00 fee t of
which the radius point bears N o r t h 09°31'13" W e s t ; thence along the arc of said curve 13.09 f e e t
through a central angle of 74°58'22" to a point on a curve to the l e f t having a radius of 125.01
f ee t of which the radius po int bears S o u t h 65°27'09"; thence a long the arc of said curve 96.99
fee t through a central angle of 44°27'11"; thence N o r t h 69°00'03" West 57.89 fee t to a point on a
curve to the l e f t having a radius of 193.36 f e e t of which the radius point bears S o u t h 20°59'57"
West; thence along the arc of said curve 167.79 fee t through a central angle of 49°43'13" to a
point of reverse curve to the right having a radius of 222.89 f e e t of which the radius point bears
North 28°43'15" W e s t ; thence along the arc of said curve 135.91 f e e t through a central angle of
34°56'12"; thence N o r t h 83°47'04" West 48.44 f e e t to a point on a curve to the l e f t having a
radius of 351.23 fee t of which the radius point bears S o u t h 06°12'56" W e s t ; thence along the arc
of said curve 72.99 f e e t through a central angle of 11°54'24" to a point on the northerly end line
of the PEELER M i n i n g Claim, Lot 544 in the Uintah M i n i n g Dis tr i c t; thence along the northerly
end line of the PEELER M i n i n g Cla im S o u t h 4 2 1 2 ' 1 8 " East 85.26 F e e t ; thence along the
northerly l ine of the B O L L I V E R M i n i n g Claim, Mineral Survey No. 4618 in the Uintah Mining
Distric t S o u t h 8 1 1 2 ' 0 1 " East 126.46 f e e t ; thence along the nor ther ly end l ine o f the BOLLIVER
M i n i n g Cla im S o u t h 3 6 2 8 ' 5 8 " East 100.09 f e e t ; thence along the southerly side line of the
BOLLIVER M i n i n g Cla im S o u t h 4 6 3 3 ' 2 3 " West 76.33 f e e t ; thence S o u t h 4 1 5 3 ' 4 2 " East 615.57
f e e t ; thence N o r t h 4 3 2 9 ' 0 8 " East 961.13 f e e t to the point of beginning.
Descr ip t i on contains 10.33 acres, more or less.



Parcel C7
A parcel of land l o ca t ed in the S o u t h Half of S e c t i o n 28 and the N o r t h Half of S e c t i o n 33,
T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base and Meridian.
Beginning at po in t located N o r t h 8 8 4 4 ' 2 5 " East 85.23 f e e t along the section line and N o r t h 72.78
f e e t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and Merid ian said point ly ing on the wes ter ly s i d e l i n e of the H A R W O O D Mining Cla im,
Lot 450 in the Uin tah M i n i n g Dis tr i c t ; thence S o u t h 4 1 2 1 ' 3 9 " East 170.56 f e e t ; thence N o r t h
4 8 3 0 ' 2 1 " East 257.17 f e e t ; thence S o u t h 4 2 4 1 ' 2 9 " East 178.50 f e e t ; thence North 3 8 1 4 ' 4 7 " East
143.19 f e e t ; thence N o r t h 4 4 2 6 ' 0 3 " East 119.31 f e e t ; thence North 5 0 4 0 ' 2 0 " East 134.43 f e e t ;
thence N o r t h 4659' 17" East 104.91 f e e t ; thence N o r t h 4 6 1 5 ' 3 0 " East 110.90 f e e t ; thence North
3818*10" West 165.02 f e e t ; thence North 4 6 3 7 ' 3 6 " West 170.28 fee t to a point on the westerly
s ide l ine of the H A R W O O D Mining Claim, Lot 450; thence along that s ide l ine S o u t h 4 7 0 5 ' 2 7 "
West 141.95 fee t; thence N o r t h 7 3 5 1 ' 0 0 " Wes t 85.38 fee t along the northerly side line of the
PERIOD NO. 5 Mining Claim, Mineral Survey No. 6567; thence along the easterly s id e l ine of
the C O L U M B I A Mining Cla im, Lot 569 in the Uintah Mining District S o u t h 36°57'00" West
158.66 f e e t ; thence along the westerly end line of the PERIOD NO. 5 Mining Claim, Mineral
Survey No. 6567 in the Uintah M i n i n g District S o u t h 16°09'00" Wes t 88.10 f e e t ; thence along
the northerly s id e l in e of the HARWOOD M i n i n g Claim, Lot 450 in the Uintah Mining District
S o u t h 47°05'27" West 447.27 f e e t to the point of beginning.
Description contains 6.06 acres, more or less.



Parcel Dl
A parcel o f l a n d l o c a t e d in the S o u t h e a s t Quarter o f S e c t i o n 21, T o w n s h i p 2 S o u t h , Range 4 East,
Salt Lake Base and M e r i d i a n .
Beginning at a p o i n t N o r t h 88°44'36" East 200.20 f e e t a l ong sec t ion l in e and N o r t h 5602.41 f e e t
f r o m the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, S a l t Lake Base
a n d M e r i d i a n ; a n d running thence N o r t h 0 0 ° 4 4 ' 0 7 " W e s t 168.10 f e e t ; thence N o r t h 8 9 ° 3 3 ' 1 9 "
East 116.41 f e e t ; thence S o u t h 0 0 ° 2 5 ' 3 5 " West 118.43 f e e t ; thence S o u t h 1 1 ° 5 1 ' 5 4 " West 51.67
f e e t ; thence Wes t 102.74 f e e t to the point of beginning.
Descr ip t ion contains 0.44 acres, more or less.



Parcel D2
A parcel of land l o c a t e d in the S o u t h w e s t Quarter of S e c t i o n 21, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and Merid ian.
Beginning at a po in t S o u t h 88°24'56" W e s t 342.12 fee t along section l in e and N o r t h 5451.40 fee t
from the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base
and Merid ian; and running thence N o r t h 05 °25 '02" East 170.78 f e e t ; thence S o u t h 89 °26 '09" East
112.54 f e e t ; thence S o u t h 0 0 ° 2 0 ' 5 1 " East 168.80 f e e t ; thence S o u t h 8 9 ° 5 7 ' 0 4 " West 129.68 fee t
to the point of beginning.
Description contains 0.47 acres, more or less.



Parcel D3
A parcel of land l o c a t e d in the N o r t h e a s t Quarter of S e c t i o n 28 and the S o u t h e a s t Quarter of
S e c t i o n 21, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base and M e r i d i a n .
B e g i n n i n g at a p o i n t N o r t h 88°44'36" East 1554.78 f e e t a l ong sect ion l i n e and N o r t h 4012.05 f e e t
f r om the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base
a n d M e r i d i a n ; a n d running thence N o r t h 4 6 ° 1 1 ' 4 5 " W e s t 240.21 f e e t ; thence N o r t h 6 2 ° 0 2 ' 0 6 "
W e s t 219.65 f e e t ; thence N o r t h 7 7 ° 4 7 ' 5 8 " Wes t 132.49 f e e t ; thence N o r t h 6 5 ° 4 1 ' 2 5 " West
159.11 f e e t ; thence N o r t h 4 9 ° 1 4 ' 1 1 " West 191.44 f e e t ; thence N o r t h 3 6 ° 5 5 ' 3 6 " West 503.50 f e e t ;
thence N o r t h 2 9 ° 5 2 ' 5 5 " West 181.65 f e e t ; thence S o u t h 8 9 ° 0 1 ' 4 4 " Wes t 147.52 f e e t ; thence
North 0 1 ° 3 3 ' 4 9 " West 201.58 f e e t ; thence North 8 9 ° 0 r i 4 " East 58.51 f e e t ; thence North
2 6 ° 2 1 ' 3 0 " W e s t 123.88 f e e t ; thence N o r t h 4 8 ° 5 8 ' 4 7 " East 130.39 f e e t ; thence Sou th 2 5 ° 2 2 ' 3 5 "
East 454.35 f e e t ; thence S o u t h 63 °42 '44" East 384.77 f e e t ; thence S o u t h 31 °37 '04" East 486.22
f e e t ; thence S o u t h 4 7 ° 2 1 ' 5 9 " East 308.61 f e e t ; thence S o u t h 4 4 ° 0 6 ' 5 5 " East 284.83 f e e t ; thence
S o u t h 17°09'46" East 37.55 f e e t to the point o f beginning.
Descript ion contains 7.37 acres, more or less.



Parcel D4
A parcel of land l o c a t e d in the N o r t h e a s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East,
Salt Lake Base and Merid ian .
Beginning at a po in t N o r t h 88°44'36" East 465.08 f e e t a l ong section l i n e and N o r t h 4194.85 f e e t
f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base
a n d M e r i d i a n ; a n d running thence N o r t h 8 6 ° 5 2 ' 4 5 " West 138.77 f e e t ; thence North 1 1 ° 2 0 ' 5 7 "
West 131.38 f e e t ; thence N o r t h 6 3 ° 1 6 ' 3 0 " East 80.05 f e e t ; thence S o u t h 6 9 ° 3 2 ' 3 7 " East 134.48
f e e t ; thence S o u t h 14°47'01" West 129.66 f e e t t o the point o f beginning.
Description contains 0.58 acres, more or less.



Parcel D5
A parcel of land l o c a t e d in the N o r t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East , Salt Lake Base and M e r i d i a n .
Beginning a t a p o i n t S o u t h 88 °24 '56" W e s t 250.67 f e e t a l ong section l i n e and N o r t h 3980.12 f e e t
f r om the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base
a n d Merid ian; a n d running thence S o u t h 3 8 ° 5 6 ' 1 4 " W e s t 98.25 f e e t ; thence N o r t h 3 9 ° 5 0 ' 1 2 "
W e s t 235.91 f e e t ; thence N o r t h 3 6 ° 4 4 ' 2 6 " East 44.30 f e e t ; thence N o r t h 0 9 ° 3 2 ' 4 0 " East 57.29
f e e t ; thence S o u t h 41 °57 '28" East 264.55 fee t t o th e point o f beginning.
Descript ion contains 0.52 acres, more or less.



Parcel D6
A parcel of land l o ca t ed in the N o r t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and Meridian.
Beginning a t a po in t S o u t h 88°24'56" Wes t 554.81 f e e t a long section l i n e and N o r t h 3548.39 f e e t
f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base
a n d M e r i d i a n ; a n d running thence N o r t h 4 9 ° 4 4 ' 5 7 " Wes t 35.95 f e e t ; thence N o r t h 1 4 ° 5 8 ' 1 2 "
West 170.16 f e e t ; thence N o r t h 3 3 ° 0 5 ' 0 3 " West 81.61 f e e t ; thence N o r t h 3 6 ° 0 2 ' 1 0 " East 96.O5
f e e t ; thence S o u t h 3 7 ° 3 3 ' 1 5 " East 235.52 f e e t ; thence S o u t h 2 9 ° 4 7 ' 0 6 " West 169.33 fee t t o t h e
point of beginning.
Description contains 0.69 acres, more or less.



Parcel D7
A parcel of land l o ca t ed in the N o r t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East , Salt Lake Base and M e r i d i a n .
Beginning at a po in t S o u t h 88°24'56" W e s t 1424.06 f e e t a l ong sect ion l in e and N o r t h 4142.74
f e e t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and M e r i d i a n ; and running thence S o u t h 28°16'22" Wes t 252.06 f e e t ; thence North
8 2 ° 5 3 ' 3 2 " Wes t 85.20 f e e t ; thence N o r t h O r i 7 ' 4 3 " East 199.05 f e e t ; thence S o u t h 7 7 ° 0 5 ' 0 7 "
East 80.54 f e e t ; thence N o r t h 3 0 ° 5 7 ' 5 0 " West 139.94 f e e t ; thence N o r t h 5 0 ° 5 1 ' 3 7 " West 117.29
f e e t ; thence N o r t h 3 9 ° 1 8 ' 5 6 " West 99.48 f e e t ; thence S o u t h 6 3 ° 5 7 ' 3 8 " West 121.87 f e e t ; thence
S o u t h 3 7 ° 1 8 ' 1 4 " West 26.40 f e e t ; thence S o u t h 7 2 ° 1 1 ' 1 6 " West 145.47 f e e t ; thence North
2 8 ° 0 0 ' 2 0 " West 151.21 f e e t ; thence S o u t h 3 7 ° 1 0 ' 4 6 " Wes t 444.31 f e e t ; thence S o u t h 5 4 ° 0 8 ' 0 1 "
West 215.92 f e e t ; thence N o r t h 2 5 ° 5 8 ' 3 8 " East 776.89 f e e t ; thence N o r t h 5 9 ° 5 4 ' 3 1 " East 564.66
f e e t ; thence S o u t h 8 6 ° 3 1 ' 5 9 " East 351.13 f e e t ; thence S o u t h 0 2 ° 5 3 ' 3 7 " East 404.59 f e e t ; thence
N o r t h 8 6 ° 0 7 ' 0 4 " West 102.01 f e e t ; thence North 0 0 ° 2 9 ' 0 6 " East 294.91 f e e t ; thence North
6 6 ° 5 6 ' 3 6 " West 105.60 f e e t ; thence S o u t h 8 0 ° 3 4 ' 4 8 " Wes t 154.93 f e e t ; thence S o u t h 0 4 ° 5 5 ' 5 9 "
West 168.62 f e e t ; thence S o u t h 8 6 ° 4 5 ' 1 1 " West 222.48 f e e t ; thence S o u t h 4 4 ° 2 0 ' 1 9 " East 292.77
f e e t ; thence North 7 9 ° 1 2 ' 5 7 " East 64.13 f e e t ; thence N o r t h 8 6 ° 1 1 ' 0 9 " East 97.12 f e e t ; thence
S o u t h 36.00 f e e t ; thence S o u t h 79°26'20" East 120.03 f e e t ; thence S o u t h 74°34'40" East 30.08
f e e t ; thence S o u t h 00°09'09" West 211.05 fee t to the point of beginning.
Description contains 9.31 acres, more or less.



Parcel D8
A parcel of l a n d l o c a t e d in the N o r t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and M e r i d i a n .
Beginning at a p o i n t S o u t h 88°24'56" Wes t 2248.44 f e e t a long section l ine and N o r t h 3991.13
fee t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and M e r i d i a n ; and running thence N o r t h 35°45'34" East 197.95 f e e t ; thence S o u t h
7 3 ° 1 7 ' 1 2 " East 74.54 f e e t ; thence S o u t h 2 4 ° 4 6 ' 4 7 " West 216.32 f e e t ; thence North 5 9 ° 1 8 ' 3 4 "
West 112.09 f e e t to the point of beginning.
Descript ion contains 0.44 acres, more or less.



Parcel D9
A parcel of land l o c a t e d in the East Half of S e c t i o n 29 and the S o u t h w e s t Quarter of Sec t i on 28,
T o w n s h i p 2 S o u t h , Range 4 Eas t , Salt Lake Base and Meridian.
Beginning at a po in t S o u t h 88°24'56" W e s t 2625.03 f e e t along section line and N o r t h 2212.39
fe e t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and M e r i d i a n ; and running thence 102.80 fee t along the arc of a curve to the right having a
radius of 80.00 f e e t (chord bears S o u t h 18°32'H" East 94.73 f e e t ) ; thence 95.00 fee t along the
arc of a curve to the left having a radius of 360.43 fee t (chord bears S o u t h 55°57'24" East 94.73
f e e t ) ; thence S o u t h 7 9 ° 4 2 ' 3 1 " W e s t 122.55 f e e t ; thence N o r t h 0 9 ° 1 6 ' 4 7 " West 151.09 f e e t ; thence
North 1 4 ° 0 5 ' 0 5 " West 197.40 f e e t ; thence North 8 9 ° 2 6 ' 1 5 " East 128.38 f e e t ; thence South
4 6 ° 0 8 ' 2 0 " East 278.66 f e e t ; thence S o u t h 5 9 ° 1 0 ' 2 2 " East 84.65 f e e t ; thence S o u t h 6 3 ° 5 6 ' 0 r East
48.48 f e e t ; thence S o u t h 2 7 ° 4 5 ' 4 1 " West 90.32 f e e t ; thence S o u t h 0 9 ° 3 3 ' 4 7 " West 132.74 f e e t ;
thence N o r t h 86°36'17" Wes t 79.59 f e e t t o the point o f beginning.
Descript ion contains 2.40 acres, more or less.



Parcel D I P
A parcel of land l o c a t e d in the S o u t h w e s t Quarter of S e c t i o n 28 and the Sou th ea s t Quarter of
S e c t i o n 29, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base and Merid ian .
Beginning at a po in t S o u t h 88°24'56" W e s t 2625.03 f e e t along section line and N o r t h 2212.39
f e e t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and M e r i d i a n ; and running thence S o u t h 86 °36 '17" East 79.59 f e e t ; thence S o u t h 40 °54 '29"
East 161.31 f e e t ; thence S o u t h 2 8 ° 4 0 ' 0 5 " East 163.09 f e e t ; thence S o u t h 5 1 ° 3 9 ' 2 2 " West 53.96
f e e t ; thence North 6 1 ° 5 2 ' 3 6 " West 311.67 f e e t ; thence North 3 5 ° 4 0 ' 0 2 " West 47.30 f e e t ; thence
N o r t h 34°38'59" East 143.26 f e e t to the point o f beginning.
Description contains 1.19 acres, more or less.



Parcel PI
A parcel of land l o c a t e d in the S o u t h w e s t Quarter of S e c t i o n 21, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and Meridian.
Beginning at a po in t S o u t h 88°24'56" W e s t 342.12 f e e t a long section l i n e and N o r t h 5451.40 f e e t
f rom the south quarter comer of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base
a n d Merid ian; a n d running thence S o u t h 8 9 ° 3 4 ' 4 6 " Wes t 86.43 f e e t ; thence N o r t h 0 2 ° 1 7 ' 3 2 "
W e s t 159.24 f e e t ; thence N o r t h 2 6 ° 5 2 ' 1 9 " East 70.46 f e e t ; thence N o r t h 6 2 ° 1 5 ' 3 4 " East 85.46
f e e t ; thence S o u t h 00 °54 '08" East 91.10 f e e t ; thence S o u t h 05 °25 '02" West 170.78 fee t t o th e
point of beginning.
Descript ion contains 0.52 acres, more or less.



Parcel P2
A parcel of land l o ca t ed in the N o n h e a s t Quaner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East,
Salt Lake Base and Meridian.
Beginning at a po in t N o r t h 88°44'36" East 65.19 f e e t along section l ine and N o r t h 4714.32 f e e t ,
from the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake Base
and M e r i d i a n ; and running thence N o r t h 01 °48 '39" West 207.48 f e e t ; thence N o r t h 86 ° 11 '24"
East 98.56 f e e t ; thence N o r t h 87 °30 '48" East 100.62 f e e t ; thence S o u t h 00 °05 '01" East 218.73
f e e t ; thence North 8 8 ° 2 6 ' 4 4 " West 96.51 f e e t ; thence S o u t h 8 8 ° 4 1 ' 5 8 " West 96.18 f e e t t o t h e
point of beginning.
Descript ion contains 0.96 acres, more or less.



Parcel P3
A parcel of land l o c a t e d in the N o r t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and Merid ian.
Beginning at a po in t S o u t h 88°24'56" West 1424.06 f e e t a long section l ine and N o r t h 4142.74
f e e t f r om the south quarter coiner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and M e r i d i a n ; and running thence N o r t h 00°09'09" East 211.05 f e e t ; thence S o u t h
7 7 ° 2 4 ' 0 7 " East 162.21 f e e t ; thence S o u t h 1 3 ° 5 7 ' 4 4 " West 146.39 f e e t ; thence N o r t h 7 4 ° 1 4 ' 1 2 "
West 15.77 f e e t ; thence S o u t h 8 5 ° 2 7 ' 3 2 " West 49.33 f e e t ; thence S o u t h 6 0 ° 0 8 ' 3 7 n West 68.26
f e e t to the point of beginning.
Descript ion contains 0.54 acres, more or less.



Parcel P4
A parcel of land loca t ed in the N o r t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and Meridian.
Beginning at a po in t S o u t h 88°24'56" W e s t 2248.44 f e e t a long sect ion line and N o r t h 3991.13
fe e t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and Merid ian; and running thence S o u t h 59°18'34" East 112.09 f e e t ; thence S o u t h
7 4 ° 4 0 ' 1 5 " East 96.01 f e e t ; thence S o u t h 1 3 ° 4 3 ' 0 4 " West 354.55 f e e t ; thence S o u t h 0 9 ° 3 7 ' 1 0 "
West 75.66 f e e t ; thence North 7 9 ° 3 8 ' 0 2 " West 81.45 f e e t ; thence North 3 5 ° 4 3 ' 2 1 " West 536.94
f e e t ; thence N o r t h 5 4 ° 0 8 ' 0 1 " East 215.92 f e e t ; thence North 3 7 ° 1 0 ' 4 6 " East 444.31 f e e t ; thence
S o u t h 28°00'20" East 151.21 f e e t ; thence S o u t h 35°45'34" West 364.71 fee t t o the point o f
beginning.
Description contains 4.73 acres, more or less.



Parcel P5
A parcel of land l o ca t ed in the N o r t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and Meridian.
Beginning at a p o i n t S o u t h 88°24'56" Wes t 2076.28 f e e t a l ong section l ine and N o r t h 3152.95
f e e t f rom the south quarter corner of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and M e r i d i a n ; and running thence N o r t h 87°43'10" West 148.39 f e e t ; thence N o r t h
H 0 0 9 ' 0 3 " East 197.17 f e e t ; thence S o u t h 7 3 ° 5 2 ' 3 4 " East 118.25 f e e t ; thence S o u t h 7 0 ° 4 5 ' 5 7 "
East 115.43 f e e t ; thence S o u t h 41 °11'33" West 170.74 fee t to the point of beginning.
Description contains 0.76 acres, more or less.



Parcel P6
A parcel of land located in the S o u t h w e s t Quarter of S e c t i o n 28, T o w n s h i p 2 S o u t h , Range 4
East, Salt Lake Base and Meridian.
Beginning at a point S o u t h 88°24'56" West 1691.96 f e e t along section line and North 2157.25
f ee t from the south quarter corner of Sec t i on 28, T o w n s h i p 2 S o u t h , Range 4 East, Salt Lake
Base and Merid ian; and running thence S o u t h 48°28'45" West 687.79 f e e t ; thence North
4 7 ° 1 3 ' 1 4 " West 268.07 f e e t ; thence North 5 1 ° 3 9 ' 2 2 " East 53.96 f e e t ; thence North 2 8 ° 4 0 ' 0 5 "
West 163.09 f e e t ; thence North 40 °54 '29" West 161.31 f e e t ; thence S o u t h 88 °20 '50 n East 853.62fee t to the point of beginning.
Description contains 4.73 acres, more or less.



STATEMENT OF WORK
FOR AN

E N G I N E E R I N G E V A L U A T I O N / C O S T A N A L Y S I S
F O R T H E E M P I R E C A N Y O N C E R C L I S S I T E

Park Ci ty , U t a h
EPA ID No. 0002005981

1.0 INTRODUCTION
The United S t a t e s Environmental Protection Agency (EPA) has determined that an
Engineering Evalua t i on/Cos t A n a l y s i s ( E E / C A ) , as scoped in. this Statement of Work
( S O W ) and pursuant to the A d m i n i s t r a t i v e Order on Consent for Removal Action (AOC)
to which this SOW is attached, will serve as an e f f e c t i v e administrative tool to address
water qual i ty and potential human health concerns at the Empire Canyon S i t e (Site),
prov id ing the formal regulatory process to achieve formal CERCLIS closure at the Si t e .
Accordingly, this SOW outlines the processes that will be f o l l o w e d by United Park City
Mines ( U P C M ) in compl e t ing the E E / C A . Work under this SOW shall be conducted
pursuant to EPA Publication 9360.0-32, Guidance on Conduct ing Non-Time-Critical
Removal Actions Under CERCLA (EPA540-R-93-057), except where Best Management
Practices, s i t e- spec i f i c or construction related items i d e n t i f i e d in Section 3.0 below
dictates otherwise.

The S i t e comprises an inactive mining and mi l l ing area located south of Park City, Utah.
Through previous invest igation of the S i t e by UPCM and others, substantial technical
in format ion and data regarding the S i t e already exist. Various areas within the Empire
Canyon S i t e have been i d e n t i f i e d as containing mine wastes, some of which may contain
i d e n t i f i a b l e contaminants of concern. It is believed that these mine wastes may be related
to elevated concentrations of zinc and cadmium in surface water, and lead and arsenic in
sediments, both of which been reported at the S i t e .

Thi s SOW will f o cu s on lead and arsenic exposures to recreational users and future
construction workers, as well as zinc and cadmium loading to the surface water.



A c c o r d i n g l y , the f o c u s and o b j e c t i v e o f al] work and re sponse a c t i o n s under the E E / C A
described in th i s SOW wil l be to minimize human exposure p a t h w a y s for o n - S i t e
recreational users and c on s t ru c t i on workers and minimize e x p o s u r e / c o n t a c t of sur face
water with mine wastes ( c o n s i s t e n t with Best Management Practices).

2 .0 SITE DBS CRJOPTION AND HISTORY
Empire Canyon, which lies within the S i l v e r Creek Water shed , and the S i t e are depic ted
in F i g u r e 1, attached hereto. The t o p o g r a p h y can be characterized as having l o ca l ly s teep
wal l s with areas of gent l e re l i e f near where sub-drainages within the canyon converge.
There are several mine sites in the area.

The Canyon is gated to restrict vehicle t r a f f i c , but hiking and mountain bike riding are
activities that are permitted as a regular practice, however these activities are generally
conf ined to de s ignated trails. Several trail s paral le l the bottom of the Canyon and at
times cross mine rock piles . In the winter, the heavy snows provide for ski related
recreation. Much of the area is part of the Deer V a l l e y ski resort, which allows skiers
access during the winter months, but during that time the site is e f f e c t i v e l y capped with
several fee t of snow.

At the request of DERR, EPA l i s t e d the S i t e on the Comprehensive, Environmental,
Response, Compensat ion and L i a b i l i t y I n f o r m a t i o n S y s t e m (CERCLIS) in March of
1997.

3.0 R E S P O N S E ACTION O B J E C T I V E S
Consi s t ent with e x i s t i n g knowledge and data and sub j e c t to F e d e r a l and S t a t e A p p l i c a b l e
or Relevant and A p p r o p r i a t e Requirements ( A R A R s ) , two Response Act ion Objectives
(RAOs) have been es tabl i shed for the S i t e :

• I s o l a t i o n of surface water from mine wastes in the Empire Canyon, consistent
with Best Management Practices; and

• Minimizing the po t ent ia l for human exposure to elevated lead and arsenic
concentrations on recreational trails.



To a c c o m p l i s h the f i r s t o f the se o b j e c t i v e s , s egment s of stream channel w i l l be
reconstructed and restored w i th the in t en t of removing contaminated mater ia l s that may
be l o a d i n g any surface water with contaminants of concern. Work comple t ed by U n i t e d
Park and DERR has documented that sur face water in this area enters the ground only to
resurface at a po in t downstream and, as such, is a contributor to contamination in the
surface water f l o w s . The stream will be reconstructed in such a manner that will promote
the e s tabli shment of a surface water f l o w rather than the i n f i l t r a t i o n of water into the
ground.

The second objec t ive will be accompli shed by i s o l a t i n g materials on certain trails from
human contact by covering these trails with clean materials, consistent with the
Development Agreement between UPCM and Park C i t y Municipal Corporation.

These preliminary objec t ives may be m o d i f i e d during implementat ion of the EE/CA
based on the incorporation of ESI soils and any add i t i ona l data gathered pursuant to the
EE/CA into a risk assessment.

4.0 H Y D R O L O G I C EVALUATION
As part of the E E / C A , a technical memorandum will be developed to summarize results
and report conclusions. Characterization of the shal low groundwater will be conducted
through the spring and seep monitoring and in surface water monitoring.

4.1 S u r f a c e Water
A s i g n i f i c a n t amount of surface water sampl ing has been conducted at this site.
A d d i t i o n a l sampl ing , if required, will f o cu s on f i l l i n g in data gaps i d e n t i f i e d during
deve lopment of the E E / C A . S a m p l e co l l ec t ion and analyses will be conducted according
to procedures outlined in the S a m p l e and Analyses Plan (SAP).
A d d i t i o n a l sampl ing, if required, will be coordinated to coincide with the snow melt and
resul t ing water f l o w s in Empire Canyon. Like ly addi t ional sampling inc lude s water
q u a l i t y and quantity samples from f l u m e locations and oppor tuni ty samples from the area
around the Daly West mine dump.



As pan of the c o n s t r u c t i o n of the Deer V a l l e y Day L o d g e , s t ormwater c o n t r o l s were
i n s t a l l e d in this area in Empire Canyon a f t e r the ESI s a m p l i n g was conducted in 2001.
The E E / C A S i t e Charac t er iza t i on wi l l evaluate t h e e f f i c a c y o f these s tormwater controls
when the water is f l o w i n g . T h i s w i l l l i k e l y occur in M a y - J u n e of 2002.

S a m p l e s of the turned out and o v e r f l o w water f r om J u d g e Tunne l wi l l also be co l l ec ted
and analyzed for metals and other parameters l i s t ed in the SAP. T h i s wi l l be done to
assess the impact of this f l o w on the lower stream segment of Empire Canyon. Figure 1
shows the location of the tunnel portal and pub l i c drinking water storage tank.

4.2 S p r i n g s and Seeps
There are several spr ings and seeps that may occur during the spr ing and early summer
snowmelt season in the Empire Canyon drainage. The s e springs and seeps do not always
produce water, however. F l o w is dependent on the d e p t h of snow pack and ambient air
temperatures during the snowmelt season. The spr ings and seeps will be inventoried and
water qua l i ty and water quanti ty measurements col lec ted if possible. Water sample
co l l e c t ion and analyses will f o l l o w procedures outlined in the SAP.

5.0 S O I L INVESTIGATION
As part of the EE/CA process, a Technical Memorandum summarizing available soil data
will be prepared. The memorandum will present an evaluation of the data and determine
if a d d i t i o n a l da ta are required. S u f f i c i e n t e x i s t i n g data is believed to be available to
characterize the S i t e under a recreational land use scenario; add i t i ona l data may be
required, however, to remedy data gaps i d e n t i f i e d by the risk assessment. A d d i t i o n a l l y ,
more soil data may be required during deve lopment of po t en t ia l remedial measures. AH
soil data will be collected and analyzed according to procedures outlined in the SAP.

6.0 DELIVERABLES
The f o l l o w i n g de l iverable s will be prepared.

I. S a m p l i n g and A n a l y s i s Plan. The SAP will be prepared and submitted to
EPA 30 days a f t e r approval of the AOC.



2. H e a l t h and Safety Plan. The HSP wil l be prepared and submi t t ed to EPA
30 days a f t e r approval of the AOC.

3. M o n t h l y Progress Report s . Progress reports wi l l be in i t ia t ed 30 days
f o l l o w i n g the f i r s t s ampl e c o l l e c t i o n event and wi l l continue month ly
th erea f t er . Progress reports wil l be submitted to EPA on the 10th day of
the month (or the next business day if the 10th day f a l l s on a weekend or
h o l i d a y ) and will summarize the previous months ac t iv i t i e s , provide
available data and discus s the next month activities.

4. Data V a l i d a t i o n Reports. Data v alidad on summaries will be prepared as
separate submittals and i d e n t i f y q u a l i f i e d data as a result of the validation
process.

5. S i t e Characterization Report. T h i s report will be prepared f o l l o w i n g
comple t ion of site characterization activities. The report will present all
data and information obtained during the characterization study. The
report will describe the inves t igation and present s tudy results using
appropriate maps, graphs, and tabulations.

6. Streaml ined Risk Evaluat ion Report. The risk evaluation report will be A
separate submit tal , but will be attached to the S i t e Characterization Report
as an attachment or A p p e n d i x when completed.

7. T r e a t a b i l i t y Literature Survey Technical Memorandum (if necessary).
T h i s memorandum will summarize the literature survey results and present
recommendations for whether or not site s p e c i f i c treatabil i ty studies
should be performed.

8. T r e a t a b i l i t v Work Plan. SAP and HSP (if necessary). If a decision to
conduct site s p e c i f i c treatabi l i ty te s t ing is made, these documents wouldbe prepared as guides to conduct the studies.

9. T r c a t a b i l i t v Evaluat ion Report (if necessary). If treatabi l i ty s tudies are
conducted, the T r e a t a b i l i t y Evaluation Report would present
methodologi e s used, and summarize and evaluate results. The report
would be incorporated into the EE/CA Report as a support document
appendix.

10. EE/CA Report. T h i s report would list all developed site s p e c i f i c
alternatives and discuss the relative merits of various action options. The
report will inc lude de s cr ipt ions of the evaluation processes, evaluation
results , and present site action recommendations.
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